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Article 1016: Limited Tendering Procedures

1. An entity of a Party may, in the circumstances and subject to the conditions set out
in paragraph 2, use limited tendering procedures and thus derogate from Articles 1008
through 1015, provided that such limited tendering procedures are not used with a view to
avoiding maximum possible competition or in a manner that would constitute a means of
discrimination between suppliers of the other Parties or protection of domestic suppliers.

2. An entity may use limited tendering procedures in the following circumstances and
subject to the following conditions, as applicable:

(a) in the absence of tenders in response to an open or selective tender, or
where the tenders submitted either have resulted from collusion or do not
conform to the essential requirements of the tender documentation, or where
the tenders submitted come from suppliers that do not comply with the
conditions for participation provided for in accordance with this Chapter, on
condition that the requirements of the initial procurement are not
substantially modified in the contract as awarded;

(b)  where, for works.of art, or for reasons connected with the protection of
patents, copyrights or other exclusive rights, or proprietary information or
where there is an absence of competition for technical reasons, the goods or
services can be supplied only by a particular suppiier and no reasonable
alternative or substitute exists;

(©) in so far as is strictly necessary where, for reasons of extreme urgency
brought about by events unforeseeable by the entity, the goods or services
could not be obtained in time by means of open or selective tendering
procedures; '
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