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HIGH COURT DIVISION.

LATcHEFORD, J. -NOVEMBER 27T11, 1918

GLEN EDEN SECURITIES LIMITED v. McKENZIE.

Fraud and MIsrepreseiitation-Exchange of Prnp prhies-vdn---
Confict-Failure to ProveMiersnatonIdungC-
tract.

Action against William T. McKenzie and the Guardi»n Trust
Company Limited.

By the statement of dlaim it was alleged that the plaintiT coin-
pany was the owner of certain lands in the city of Toronto, auid,
the defendant MeKenzie wus the owner of certain land., i the
Province of Saskatchewan; that on the 22nd June, 1916, the
defendant McKenzie, by fraudulent misreprese(ntations3 made Wo
the plaintiff as to the situation of the Saskatchewan lands, indueied
the plaintiff company Wo convey Wo him (Mcenztiei) the lande lin
Toronto, li consideration of McKenzie transferring the lands li
Saskatchewan Wo the plaintiff company; that, immediately upon
the exchange being completed, McKenzie conveyed the Toronto
lands to his co-defendant and trustee, the Guardian Trust Coin-
pany Limîted; and that the plaintiff company was ready andNwillîig
to convey to the defendants, or either of them, the SaskatchewVan
lands. And the plaintiff company asked Wo have its conveyance
of the Toronto lands Wo McKenzîe and McKenzie's conveyance Wo
the company set aside.

The action wu~ tried without a jury at Toronto.
J. W. Curry, K.C., for the plaintiff company.
J. Y. Murdochi, for the defendants.

LATCHFrORD, J., delivering judgment at the conclusion of the
.hernring, said that a certain Dr. Young owned nearly ail the shares
o>f the capital stock of the plaintiff company, and that the trans-
action in quiestion in the action was with hum as rep)res-enting the
comnpany.

The defendant the Guardian Trust Company Liirnited waa
reaily the owner of the Saskatchewan lands.

The parties were at variance regarding the terme upon which
the. transaction was carried out.

It was asserted on behaif of the plaîntiff comnpany that it wýas
on the basis of a certain letter, dated the 2Oth May, 1916, that the
contract was made.


