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charged; but there was no reason why he should have afflumed that
the plaintiff woiïld go on without applying his brake, even at the
last moment, and would flot slow up sufficiently to, allow the defen-
dant's car to pass in front of him.

The plaintiff 's negligence was beyond doubt; and there was no
reasonable evidence to, go to the jury that McIllroy failed to, exer-
cise reasonable care to avoid the consequences of the plaintiff's
negligence in bringrng about the collision.

-The appeal should he allowed and the action dismissed, both
with costs.
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Appeal by the ti ferndants from the judginnt Of LENNOX, J1.,
9 o.W.N. 347.

The appeal was heard hy (GAuIlOW, MACLAIuFN, MAE. ai
HODGîNS, JJ.A.

M. K. Cowan, K.C., for the defendaunt J. R. llourke andI
Mary McBride, appellants.

J. H. Rodd, for the defendant C'hristine Halford, executrix of
the cominittee, appellant.

F. D. Davis, for the plainti ffs, executors of the deesdlunat Îe,
respondents.

GARRow, J'A., read a judginent in whieh, alter stating the
facts, he said that the plaîntills, the exeutors of James Rourke,
deceased, sought toi recover the moneys paid to the defendants
J. R. Rourke and Mary McBride, upon two grounds: (1) that
James Rourke, while the order deelaring him a lunatic remaineil
unrevoked and the committee undischarged, was in law incapable
of dealing with his estate; and (2) that, in any event and apart
from the order declaring him a lunatic, James was, when the aîleged
gifts were made, of unsound mîmd.

*This case andi ail otliers miu narked Wo be reportt in the Ontarîo
Lawv Reports.
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