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tîti to be avoided if it can be avoided without doing violence to,
the presumied intenition of the testatrix and the language she

eminfloy*ed,ý. In other words where two constructions are possible,
lihe courts lean ini favour of that which will make for an ry
veslinig of the fund.

lin the Enc(yelIopeedie Dîetionary it is said that "in strict
accuricy b Ietwieent is used only of two. When there are more

thanii two) thev prioper, tenu to use is ainoiig" The Standard and
other dlicinaries mlay lie referred te for statements te the sainle
effeet. But il was poinited out te me that the testatrix was flot at
per8onl to lie expectcd te select her wordR with nice dliscrimina-
lion, iiiid a peruisal of her- wiIl would confirm this view; aithough
il iii net te lie overlooked thitt, when she is giving her jewellery,
lo her niie-eýs, of' whonîi she appears te have had a good] maniy,

mihe say*s,,: - My jowellery le be divided aniong my niieces;"- andl
ais le bier fuirituire, lifter lier sister 's death, il is tu be dlivided

ii,leiully amonf g ler ehildrien." I do nlot kniow how niany chiU-
drleln there- were. Oni the other band, I have found 110 ifitrinisie
evidencie ini the will that tire testatrix uses the word betwecen

weethe wordl amen gif would ho mnore apt te express whlt shc

lit the conistriu-tioni of wijl, auîhorities as a ridle lifford veryv
litlc help. TPhe wVord-(] wen was unlder -onisideration ilu

fi, vuHrer >ownx v. arr,119141 1 Ch. 70, but 1 have
,lot cnaille Il get any, assistanice froirn il. Tic case, nio.st like
thc nev 1 arni vonisidlerinig is Ilutehinson v. La Fortunie ( 1897 ),

9$ (>11. :329, in wliih Ihe testalor direeted Ihat, aftlr bbc dvath
of bis ineother, bis reali estae miroir]( lie 8old, "audig bIlpoled

equ11ahly dividedi belween iy f and mny brother nnld sister."-
Il i. nol slated liaI. aiiy eireumislanee was shewn or fihnt there
waam any stalernient elsewhlere in lhe will assistlig theenlr-
lion ofthle language above-quoled. Il was held thunt thev wife
toôk euie-hail iti( ntb. brother aiid Rister otne-haif bcweulbeili.
'l'ie laniguage quoled iki alimol idjenItieaillyý 1)1 u en bc ues of fihe
palragrapiih 1 arn aàked to ftônmtrue.

Te Ii. lutanee Of IbiM deili wold ]let alunej( he enloli
Blit 1 eauneit think liaI le, testatrix intenided bo lieit og

Ç'lbllonr Benisoli )ly at iter the dealli of bolb bis unciles ; andj,
iponi the wvordnirg of lie will, nio part of the fund eaui vest unltil
beli 1h... vvveul. happeil, une.this bnfcrvis Io tkeone

hait or il. I thilnk il imIs nu 1un1isaeable 10 ilifier Ihiateog
('haillenrii ligos regzards this flind(, was , liehie!obee e
ber bly.it At thi, lime mie malle ber- wiIllie was abou)lt ee


