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The judgnîent oif the Ctourt xvas delivieret bx IEEITI (d
0. (after stating tlît fants ami the MMnig OF th jury! :-TherV

is no0 doubt that the excavation miaie by the atpellant consti-
tuaid a iîuîsan, bunt 10 case is inidte on the 1dleadilig-s andi iltre
is no fadl(ing, of the, jur'y that the nuisaîw a ue cause of the

accient anti c is no0 evîdente tlit s"qibll warrant sucs i
find(ing.-!

The rigl'o the resiondent to recovur imeut. tierefure de-
pend on [lis flingesaiihd ht ini tht' virciustant's tu, ap-
peilant ouicd a duyto tlle chirnw ieh itailvd to perfori,
and] flint itir deýati ivas, oeuasioltd hyý thant f'ailuire.

The resp,ýIondent's couasel reiied on %-ok . Nliidiai11 firent
WeITten laiiway of Ireland [1909 A.U. '-229; buti, assurnling

that th. fhiding of the' jury that the apj>elant ivicd the ciii-
dren ta use the gravel-pit is 1arnte y iei evidence- and I
thik it is noth ti swer to tho comud question in fatal ti
the repnet' ase. fil tfic 'oe ecs, the l)lainiffl would
havýe failedl but For tuie conclusion tlint w-as reacheod thi thîe
defeiantf linew tlint it was paigolein lu. ic ay of
boys and ehidren, a temiptation nliiinlg to tienti and dlangerons
iii its nature, and with whieli it was not iimpirobabile! int ilhey
woul core 1in contact Lt was upon tis knowletge int, in thc
opinion of Lord Atkirîson, "the liability of the owinr in at Iot-
tain based" (pp. 238-.9)

Th (soep coue hans beei conidered by t% urtl of Appel
in Latlarn v. NR. JTohnsonl & Nehe inuitcdl, 1191:1, i K.fl,
398, an i the Court there, cne to tfic cocliinht n0 new
law, was laid1 down or intenduil to be laid down' in th crle
raue, and pointcd out that all tint was decýided in ibiat caso was
that the defeîîdant had put in a place open Io Ilier lenesa

tigdang-erous in, iLt« If, ami tint t icre xvs-tewfr, at
upon the defendant a duty ta take precautions for ilb potec-
tion of others wlîo xviii eraiiy corne into its proximiity: per
Farwll LI., at p. 408. Hlarnlton, LIJ. (P. 416). says: -A
child xii be a trespasser stili, if lic goés on pri\ato g-rouud
without lenve or riglit, however natural il iinay have lcio f'or
hinm to dIo so. On thc other hand, the alluirenient mnay arise. afl'er
lie has entered witl leave or as of right. Tien the( preselnce i
a frequented Place Of saine object of~ aftraction,ý ternpting hini,
tu mneddie where he ought to abstain, may- well eonstituite a trap),
and in the case of a child toa young to be capabe of cantri-
tory negligence it may impose full liabiiity on the owner or
oceupier, if he ou ght, as a re&awwbt mas, tak have anlicipalod


