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Motion for an order deterrnining certain questions arising
upon the construction of the will (and a codicil thereto) of Emma
Joeephine Smiith, deceased.

IL J. MýcLauglhlin, K.C., and S. S. Smith, for the executors.
E. 1). Aýriour, K.C., D. -C. Ross, and A. Il. Beaton, for Elias

Smith, Carl Smnith, and Vernon Smnith.
C, A. Moss, for Dale MN. King.

3Jmo~roNJ. -- The testatrix died on the 9thi August, 1896,

having muade lier ivili on the l9th October, 1889, and adde<l a

reodieil on the l6th July, 1894. Shie left surviving hier bius-
band, thiree sons, and one daughter. The daughter was thre

youngest mneniber of tire fainily. At the tinie of the making of

tbe will, sire Wals about Ici' years old, and lit the tme of thre codicil
abolit fifieu

Thre iil itself presents no difflculty. It is a well-drawn docu-

nient, prepared by a solicitor. Tire testatrix, after soute minor

$rifts, divîdes ier est ate into two parts: the first covering pro-

lwrty reeently transferred to hier by thre trustees of thre estate

of tire Lite Iolhert C harles Smith. A deed is produced dated
the 6th Auigust, 1889, whiel %vas very slrortly hefore the date of

the. will, shiewing tliat certain Port Ilope property is what iq so

designted. iis property is% deait with by clause 7 of the will.
it is given to Ille iusband, thre executor, ini triust, to receive the

lu-omne for his owni uise duririg iris life. After iris death it is to

be equaIiy dividled among thre chidren, to be transferred to theni

aft.r the deaith of the husband as they respectively attain age.

The jneomie-presumabiy aftcr the husband 's deatir-is to bre

u*ed for tire maintenance of any chiid under twcnty-one. If any

chi1d (lies before attaining age, ieaving a chiid or elhildren, sucir
imuo saai take thre parent's share.

$iy elause, 8, furniture, books, etc., arc to ire avided among

the cildren.
J3y clamse 9 tire residue of the property of the testatrix is

dealt with. Tis consisted of some Toronto propcrty, of very
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