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BAECHLER v. BAECHLER.

Exe utorsAÂppl.cqt ion for itdvîce under Trutee Act and CRule 9 38-LIegacy-~Deduction of Amnount Due from Le
tee Io Testa lor-.Pending Action-adjournmene of Mot
before Trial Judge.

Motion by the defýendants, the exeentors of Xavier Baecb
the eider, deceaaed, under GCon. Rule '938 and the, Trustee ~A1 Qeo. V. eh, 26, sc. 75, by way of aummlary application to, 1Court, for ani order authorising and penmitfing the applicajto deduet the suni of $754.5C) from the, amount of a legàelairued by the, plaintiff.

J. 1). Montgomuery, for the defendants.
C. Garrow, for the plaintiff.
J. R. Meredith, for the infant.

,SUTHEURLAND, J, :-Xavier ]3aechler the eider, by his 14will, dated the let February, 1906, bequeathed to hs soni XavijBaechlr the. younger the sura of $1,0K0 The latter (liedthe. 27tii Septemýnber, 1906; and the plaintiff is his widow &ithe. adiiuitratrix of hia eatate. 'he father, died on the 12Maroh, 1907; and the. defendanta are the executors under 1wil, and letters probate have been duly iasued out of the Surogaao Court of the County of Lainhion, dated the 30th -%ane
1907.

Tih. plaintiff on the, 18th Septexaber, 1912, 'by writ of su,Inonti, eommenced an action for the amount of the said legaeand in her atateinent of chlin alleges that the defendants hia,r.tused to, pay it in whole or in part.
Tiie defeirdants pI.ad that the. estate of Xavier Behlthe. younger waa in8olvent ai thc ime of his death, and thefor the. purpose of proteeting it, Xavier Baechier thec eld,advanced moneys to the. Fiait National Exchange Bank of 1>0Huron, Michigan, andi obtaineti an assigninent of certain not,anachattel niortgago. Tiiey further plead that they pr>vE

Probate Court of the. County of St. Clair in the State of Jýiegan, that being the. Court administ.ring the, estate of thesoi
anad receiveti a dividenti out of the son's estate whieh l.ft
balance of $754.56 npaiti.


