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POSTLET1IWAITE v. McWHlINNEY.
Writ of munnoç-eric oui of Jurisdiction-One Defiind-

opt lit Iiiri""d(iclion-Rule 162 (f), (g)-Claim for In-
iiinctl*i?-Neessary IParty în Ontarlo-Servire on e
fore Lreave Io Isse( Concurrent WVriL'

Appeai by defendant Sarahi Ami Postlethwaîte f rom or-
der of Master ini Chambers, ante 794, dismissing motion by
appel]ant Vo set asîde order allowing the issue of a concur-
rent writ of summons for service ont of the jurisdliction, to
se;ot adethe writ isudpursuant thereto, and the service
npon the appellant, and ail other proceedings, upon the
gro)inds that the iaterial upon which the order was made
wasjz insufficien-t, and that the plaintiff's dlaim did not corne
wlihin anY of the clausges of Rlule 162 (1).

The pl aintiff was the husband of defe-ndaut Sarah Ann
Posýtlethwaite, to whom he was married in Enigla-ndl in 1878.
On 22nd Atugust, 1883, they entered into a separation agree-
ment under saby which he agreed to pay to a trujstee for
her a ekvsimi so long as they should live apart, and she
sli,)ildl ontinu to load ai chaste life. Plaintiff came to Can-

ad ndl hïis wife, remained in England. In 1900 a 'new
seaainareen under seal was'drawn up.and executed

bý Ille qnh n n wife and the former trnstpe, and by de-
fe.ndlant -Meh e,i a oliciVor in Toronto, who had agreed
to actis a trustee for tho -wife in the place of the former
trulstee,. By' thisg plaintiff agreed in pay Vo- i defendant Me-
whiinne y, as trustiee for the wife,, $15' a month. The pay-

mens bin inarrar anactonwas b)roiughIt in a Division
Couýjrt in Onitario 1by fM'Whinneyv againqt plaintiff to recover

thni heeftrplaintf hri 1ughÎt the present action to
setasie te gremen, n the gcround thial t iV hd beeln ïb-

tinedw byý fraudi. Thei writ of smnions and a conceurrent
writ for (emie in of the iiiri4(ictioii wore ssedo 25thi
June, 1903, ain orderý, for lev o se(rve defendant Sra h Ann

Poqletwaie, s aBriishsujeet ontf or iei itnrisdictin,
lai-ng en bai on 2-1th June. The writ for service
witin h idein -ws sered on Mchne nSth
.Tnly, 1903, aind the concuirrent writ wassrvdo the other

ieednt F ngland in Augns't. 'The statemennt of laîi
served with thel latter claimed,( an îijunction to restrain de-
fendants froinpoedn with the pending action in the

on 29ti, Jnne, 1903, on fhe application of plaintiff (de-
fendant in the Division Couirt actio(n> an order was mnade by


