
U14J FESSERT'ON r. 1VILKIKZiN.

HONML USTiE MDULEON.MAY 14TH, 19)14

6 0. W. N. 3-7.

Vrndor and l'oir-ha8fr gcmn for 2ocof Lac-ae iDff er.
enoo,~ is;c-mtr of Sal -L'apid Subject Io Reigkt of Wzji-
P.crtia enot À,id Idmfxmeuor ri eex 1es(i,.ion Lien
for AIone J>ai apd 1,,r ill "( provet'fi t<4l'se and O>ccupation-

WVhere ureas o'f :i hom ui' 11d o koed of ai riglit of way,and the arentfor mamei madoli Il( imenltimn of il.
MnwroJ., hcdd Ilut lhero %%fs ani hneag"t ittake, but the.

parti..ý Nvor(, iwyer (ti id#jm for thoo %vedorm nwoover illnteded to rie1l 4ave
0111.wt ta, the~ rlht,

That th,- rizit (of wooay maudo f i t beh tînîe matvrially differeiit,sad tii, puirehakfser hid ho, right too refuse ro) 11(eepIt sweblother
thain liv ihiught lie '..aq puiroh;iinkr fnd for- whih thev contract nid

Pqe1v. caitt,~~ h. 1>. 255. su
Wildinq [. j.Snerwi 871 2 ('i. r>34.

Action fur a deeclarlatIonr tiat the dfnathdn
fourth4r iliteorest In, or Uig ) t (o erta lands, tlie sublljee(t
of anr agreeieint for sle b, the plaintlif to lthe deifendaniit.

H.F'. U"ppeýr, for plainitif!.
A. C. Kinigsto,i( for derfendaýnt.

JIN a.Jl IC]I>LEz -Nrhu and Beau-
mont owned hle lands Ini question, ýsub»jet to al righit of way,roi-irvei i toune Skimner over the wseneighit feet. Thil
righlt utf wayv was r pere t affTod aLcce(ss to the roear of a
largebl( , rntn on) lif-e iiext stee, poni whichi Skinner
prooses erectlinig anr apairtinent biouse1.

When thle house;( in1 ques11tionI wa; solc Io Wilkinson byv
MfriIer, agent for the owelit, had no knowledge of thé

righr, of %vay and theo agreemient. nakes no mention of fi.
This mas an honest mitkbit. the parties wvere nover
adI Urn, foir the %-enidors neer intendeod to sel! pave subjeet
to, the righit.

The righit of way ' iakecs the subljee(t mnatter tetriailly
different, and Ilhe puchse as the righit taefs ta accept
Fomnething oither than whlat lie tlîougbit lie wasý puirhlasiing
ard which thie contraut cIIls for. Paqet v. M1arefhal, 28
C, D. 25.5; \idn . Sanidérson, [1912 Ch, )34.

The contract, beingz executlory' , should ho rescindled and
the purchaser shoulci be deeare to ave a lien on the landsa
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