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the third parties, if accepted, that the inissing goods could
flot have been stolen from their premises.

In the judgment at the trial it is said:
"cNo account was taken of the goods as theyn were taken

in, or wben they were unpaeked and distributed ýabout; the
warehouse, although there were goods of other customers
there as *well. No effort was made to care for the smaller
artieles-many of them now missîng-although this firmn
,were not in exclusive occupation, and aithougli the preni.
ises were during business hours open to the public.

ceIt is said there were men taking care of the goods.
There was no speeifie evidence of this, and I cannot find that
any men were there outside the regular staff of porters and
clerks. No catalogue of the goods was ever made. Tliey
were advertised as ninety, instead of ninety-seven cases;
as the goods of parties who had no interest in theni; the
]igt of the goods sold cannot be founid; and Mr. Suckling
now admits that in one instance, at ail events, out of many
similar errors claimed, they credit less than thîrty per cent.
of the amount actually received.

"But the worstfeature is the manner of keeping theý

In dealing with this finding it must be observed that
when the goods were received they were stored in their
cases in the baseient from 14th, 15th and lGth September,
1908, till some days before the sale on the Zlst October, and
the goods unpacked from the seven or eîght cases were
stacked on top 'of theunopened packages. When the sale
was imminent Jenkins was sent for and unpacked the goods
froni the cases or packages, perhaps lrom seventy-five or
eightY of themn, he say, and had them delivered by thef
elevator into the rooru set apart for théc sale. Their custody-
there 1 have alres.dy spoken of. T can find no evidence of
the 'inpacked goods being distributed through the ware-
bouse, exeept in the sale room, and the goods of the other
customars spoken of as being there as well, wcre taken inion thse dtay of thse sale and the evening before. Some ofthse rinaller packages containing smal china and things
were not iinpacked býy Jenkins nor bhy Swale, 'but Jenkins
saw the contents upon the tables i. thse sale, room al] sorteil
anid says that hie re-sorted into lots tho)se broken. Swale, arriv-
ingr there on thse Monday, before thse sale, occupied bis time
on Tuiesday and] Wednesday pickingr out what he wanted.
and wag rnost likèlY conversant witis what was beirsg donc


