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This is, a case of allteged public nuisance, in regard te
which the plaintiff take individual action, on the ground of
partieular damnage. Thiat nieans that lie mnust prove sorne
grievance of his own which is other and beyond tlïat suffered
by the general coinmunity iii the vicinage.

In the case of a cinion ground of eomplaint frein a
publie nuisance, e.y., injury to truee or vegetation or to
human comfort by tlie distribution of noxious vapours, the
law does flot permit eaeh iîîdividua1 te bring bis action for
relief. The proper person, in sucli cases, is the Attorney-
General, representing the community affected.

Thougli the pleadings in, thhie acion take a wide range,
the material complaint is, tliat vapoiur ,mnitted frein the
defendants' smelter is injieus(ti to the life of animais, by
reason of whiell the plainiti! liasý suifferedý thie loss of a cow.
Thiat is a tangible dervtore property* , wliieli, if proved,
is4 capable of en esiiînatedl îi nîene, and ini that respect
thils action i8 mnaîntfainiable.

The eviden(e poeas 1 flîîd, that there had bcuen ant
excessive dicireof vapeur froni the defendants'i- weorks
ini 1912, and4 mlore or li-ss depoit o! arsenical dust upon the
plaitiff's1 rinse :1n1 isý Snetb e ll a- cerni andI the
like:.. an1d these, beinig fe'd te thie eow, occasioned lber death
front arsenical pesnn.The anialysis of thie internai parts
e1 011, aimiial and( thii ever' evidence esthIMiýlheé 11bis result.
It i, trilc thiat oýtiier îlinlina arc prncb4 to liave (liedi in thaï:
neighibourheecicd in thiat yar, but not eýamiliation was miade as
te the cuse anld, thli1 1 iliav cojetu e ecause, Jd
not judiceiallyv p)aSs upein it. Nor îs it Qeesr 0 far as
the plinif is ceeen anid his itemi of da171me. The evi-
dence( leads te tule conclusion fiat the disehiarge front the
vents of the smielter lias bieci se greatl 'v niinimised by the
introduction of Iiproved niodvru metliedg as te do awav witb
aniy suhastantial g(reundi( e!f cemipla"int. Thîis was the outecome
of the Partial detuto e! te planit by fire and ifs enforeed
replacemenlt inl the earl 'y part of this. year.

Se far as the evdnc ouiches on ethefr tepies, such as
thet dwindilingl and, dyî1 inof trees- and buishies and the tainted
atinsphei(re, the plaitif!f bias sujffered ne injurv or ne special
damage wbicli ol juistil'y isý separate, act ion. For biniseif

hegvsevidence thlat there*( Was soeSluiehi frein the stuif
thiat came frein the si-nelter, wh1icb ie dwrbe as ý' nans-eat-


