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Sary for the alienation of property-that there should le a

formai deed of conveyaflce."1 Lord Chelmnsford said p. 225:

"It seems to be nieither a conyeflieflt nor a reasonable vIew

of the rights acquired under the deed to- hoid that Xor any

Sieparate article br(ought upon the miii a new deed was neces-

iary, not to transfer it to the mortgagee, but to 'proteet it

agaînst the 1ega.i claimas of these parties."
Tfhis case hias frequently been referred to and followed in

our own Courts e.g.
Re Tlurkill Perrin~ v. Wood (1874), 21 Gr. 492; Mason

v. MiffhonIwd (1875), 25 -U. C. C. P. 435, at p. 439; Goyne

V. Lee (1887), 14 A. R. 503; >HIors fall v. Boi.sei.a (1894),

21 A. R. 663.
The statutes R. S. O. 1897, ch. 148, and the likce are

appeaied to by the liquidator. 1 do not think that the

liquidatot ean take advantage of the provisions of these Acts

~-he la not a creditor or a purchaset for valuable con-

sideration.
it la said that lie stands for the creditors, but the act

does Dot speak of those who stand for the creditors, but of

creditors; and sec. 38 of R. S. 0. (1897), ch. 148, does not

extend the meanixlg to liquidatots, but oniy " to any assignee

ln inisoiveneY of the mnortgagor and to an assignee3 for the

genieral benefit of creditors." Had it been intended to ex-

tend the m-earULng to cover Ilqitidators that couid easiy have

been donie.
Before the Act of 1892, 5'5 Vict. eh. 26, it had heen heid

that an assigilce for the benefit of creditors cou Id net dlaim

iu thie capacitY of creditor any benefit from want of regis-

tration.
Park-es v. St. George (1882), 2 O. R. 342, at p. 347, per

]Boyd, C. ; Kitchlifg v. Hlicic (1884), 6 O. P. 738, per

?yondfoOt, J., at p. 745; per Osler, J., at p. 749, and cases

stated.
And while an1 assignee in iusoivency was held to lie en-

ittea to take advaniage 0f the act that was " decided upon the

peculiat ianguage of ont late Insolvent Act," pet Osler, J., in

jjitcIhirg V. Ificks, ut .supra, at p. 749, citing Re Barrett, 5

A. R. 206: Re Andrews, 2 A. R. 24.

lit bias been considerd in Englaud in somre cases, e.g., in

cases of fraudu1ent conveyances under the statute of 13

Elizabethi, that if auy fraud against creditors exista li a

transaction te whlch the insolvent or hankrupt was a party

n ~r trns"tee mnai take advantage of It, and that a


