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NEELY v. PETER.

rMr ,I Wtrcuru-qupto Land blé Fodg-frU or

Dajea8tmmaijProcidure-Vousta of Âcton-Lrc0d <on and
àfantenapecc of Dam-Liability utof ir-ol-Ladt of
Lumlrmen UMnitg Dam.

Action by the owner of land uipon a river agaist the
riginal defendants for flooding such land by a damn. At
ie trial it appearedI that the dami was the property of an
xiprovemexlt company incorporated umder the Timber Slile
4)mpanie8 Act, 11. S. 0. ch. 194. and that the. original de-.
midants had used it for the purpose only of floating logs
own the river; and the improveinent company were, added
s d4efend&lts.

0. M. Arnold, Bracebridge. for plaintiff.

W. L. Miight, Paxry Sound, for defendant.

STREET>T T., held, that, although (as deeided in Blair v.
liemw, 210C. L. T. O.N.404) a plaintiff is not bound to pro-.
(edl surnwtarily upon a dlaimi such as tuis, under R. S. 0, ch.
5, but bias a righit to bring an action ln the ordinary' way' ,
et. lin the. absence of an *y goodl rewan for not proceedfing
nuder the apecial Act, a plaintiff who brings au action
houild not be allowed the costs o! dloing so.

2. There le nothing in the Act uxxdfer wbich tiie added
ýeferidants were incorporated w-hieh confers uipon them any
ight to floodl private property unle-s thieyN have flrst takeon
h. stepa authorlzed by thie Act for expropriating the Pro-
erty or settling the compensation to lx- paidl for floodiug
Lwhich these defendlants had not dloue.


