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plaintiff contended that the adclitional expenise of a trial at Torc.nto
was flot enough to justify the expense of a motion to, change the
v~enue, the return (are from London to Toronto being then only
$1.711 It %vas objected that the defondiant, %who resided in Arizona,
did flot make an affidavit on the motion, and it %vas submnitted that
the cross-examination of the defendant's agent revea]ed that the
witnesse~s nientioned in the a<gent's afifidavit, other thani the
President of the company, wcre not neccessary or inateria. %vitncsses
for the defence.

The Master rcfused to change the vcnue, but his order %vas set
aside by Armour, C.J., on appeal !e) The Chaniccry Divîsional
Court dismissed an appeil frrurn the jud.gme',t of Armour, C.J.,
holding (e) that the place where the cause of action arose should
bc the place of trial of an action where there was little or no
diffrience between the numlber of witnesses to be called bv the.1 parties. Thus, the view epsedbx' the Master iii Chambers in
Ber!ùý Pia:io Co. v. 7'ntaisch, above quotrl, \%as sustainc-d.

Meredith, C.J., stateci in Î*v~ -ýc C'o. v. Toiwn ef Fort
TVi!/iamn, r6 P.R. 404, that he believed with Armnour. C.J., it would
be a better practice to require that prima facie an action should be
tried at tho place w~here the cauise of~ action ai-ose, leavingc the onuLs
upon the plaintiff to shwa Iprc.l)oonderaticc iii favour of the place
selected by hirn but considered that lie was not at liberty to -ive
effect to his belief, seeinig that there were so mari) authorities both
in this P ovince and Enigliiid iii favour of the viewv that the
judicature Act has given to thec plaintiff the î'ight of selectinig the
place of the trial, and that the onus is upon the defendant to shewi
that tlhc preponderance of convenience is against the place so
selected. îII

MacMalion, J., also formerly entertainied the saine view as
Arimour, C.J., but in his judgnient in (iirpbe/I v. Lhrty, 18 P.R.
243, said that the practicz %vas as stated iin Paer v. NOr/-Wexrt
Transportatton Co.; Ber/hzl Piaillo co.ý v. Trifairch Stitdaerd Draiz

Pitic Coa. v, Fort W:iame, and JMad:ù,an v. hrad17 P.R. 124.

On the anneal froin the '%aster-iii-Chatnber-i' order dism-issing

(d> jttdgtneit dated 25th April, i1898 (unreported).

e) Judgrnent dated jird Mlay, 1898 (unreported).
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