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IN RF, THOMPSON.

A tackentof ebi- Assinmet Or benefit of creditors--IExeCUti0fls 1-

ties-Sheriff-Creditors' Relief Act, sec. 37.

An assigniment by an insolvent for the general benefit of bis creditorS does

flot oust a prior attachment by a creditor of the insolvent of a debt due to hir"*

Wood v. Joselin, 18 A. R. 59, followed.
Section 37 of the Creditors' Relief Act must be construed to refer oly tO

a case where the facts would entitie a sheriff, if there had been fo attachîn9

order issued by a creditor, to obtain o 1ne at bis own instance, under s-s (1) sec.

37 ; and, to entitie bim. to sucb order, there must be in bis hands several

executions and dlaims, and not sufficient lands or goods to pay ail and his 0W"

fees, and a debt owing to the' execution debtor by a person resident in the

bailiwick.
And wbere a debtor, who was entitied to certain insurance molCYSe

assigned themn to bis wife, who subsequently assigned tbemn to ber busbarld5

assignee for the benefit of creditors, and such rnoneys were also attacbed by a

creditor of tbe busband between the dates of tbe assignment to bis wife anid

bis assignment for creditors ; and some montbs after tbese transactions, whl

the moneys were in court awaiting the result of litigation between the assignel

and tbe attacbing creditor, two executions against the debtor came ilito the

bands of tbe sberiff of tbe county in whicb tbe insurance company, ini wbose

bands the moneys were when attacbed, bad its head office. d
Held, tbat tbe moneys bad ceased to be tbe property of tbe debtor, ai,

even if there bad been no attaching order, the sheriff could not bave obtained

the moneys for tbe purpose of satisfying the executions.on
Semble, also, tbat the provisions of s-s. (3, of sec. 37 sbould be read as Cothe

fined to creditors baving executions and dlaims in the sberiff's hands atde

time of tbe attaching of the debt.
W. R. Riddell and F.J. Travers, for the attacbing creditor.
Rowell, for the Sheriff of Elgin.
W. H. JBlake, for the assignee.
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Fraulet cnveanc-J3GUROFSKI v, HARRIS. ,r~r~o
,Fr(,dulen conv ? Eliz., c. s-Inient Io defeal action for tr-rdo

-Preference. t
Wbere a conveyance of land was made by a father to a daugbtere W1t

intent on the part of both to defeat an action for slander then pending gis

tbe father, but made and accepted in satisfaction of a bona fide pre-eisting

debt to the extent of the fuit value of the land.Wh
Held, that the conveyance being attacked under 13 Eliz., C. 5, by Onle der

became a creditor by reason of tbe judgment obtained in the action of sian
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