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IN THE MATTER or SopriiA LoursA LEiGCE. [C. L. Cham.

Il I America ail lawyers drink; very few are
8ober afier ten o'elocle in thse morning. It is flot
custonsiary to keep sherry bottles or beer barraIs
in offices, hecause sherry aod beer are rarely
drunk iu America-exoept by women. Lawyers,
like ail other men, drink whiskey, and for this
purpose a hogshead of it is kept iu every prac-
titioner's safe. Formerly, it was kept lu the main
office, but since the introduction of wall safes (and
the passage of the prohibitory laws, which are now
so common tbrougbout the country) the safe bas
beau found the most convenient place. For convey-
aucers, the ragister of deeds keeps a supply. This
practice la entirely unknown to the English, owing
to the absence of compulsory registration. For-
marly, lu Massachusetts, no contract was cou-
sidered valid lu the profession, unless it had been,
to use the terni then lun vogue, Ilratified." Rati-
fication cousisted of a solemu drink, inter pares,
participatedl ia by the attorneys. Whether this
customn would aver have ripeued into law it is
1lipossible to say, because the practices we have
been describing excited for some reason so much
auimosity amoug the Jesuits, that tbey proeured
the anactmeut of a probibitory law hy the leg-lature, nominally directed against the sale ofaIl
liquors, really however, agaiust the Bar. This
bas resulted in makiug alcobolism. iu ebambers
more secret. Lt is thought, however, that nothiing
will totally eradicate it, except the introduction
of light European wines."

What cau this mneaul Is it that the publie
which has andured a 1'Tammany Hall and an
"Erie Ring" puts up, as a small matter, with
a legal profession "very faw of whomn are
sober aftar ten o'clock in the moruiug; " or is
this piece of self-accusation as ridiculous as the
mare's nest of legal alcoholism. ]ately unearthed
by a lagal journal on this sida of the Atlantic?
American lawyars wbo corne to Englaud tell
us that lawyers lu the States work nothing like
s0 bard as their brethren here. The toue, too,'
of the legal profession is very much less fastid-
ious iu Amarica than lu Eugland. But there
is modaration, and wa do not believe that the
American iawyars ara the exception which.
proves that rule. The paragraph in our trans-
atlantic contemporary's pages, if not iutended
as a hoax, iiiust have beau writtan, after tan
a.m. by an unfortunate speciman iu a mood of
genoeralization.-Solicitors' Journal.

It lias been hald lu Englaud, lu Lee v, Tie Lan-
casire and Yorkshsire Railway CJompansy, that the
legs1 and equitable riglits cf a passeuger iujurad

bya railway accident are exactly the samne as
ths fa passeuger injured by auy other coin-

mon carrier, sud the samne consids.rations and
miles appîy lu botb cases. And that where a
receipt has beau given undar seal it disehargas at
law ail cause of action, and eau only hae set aside
by the equitable jurisdiction of courts of law;
but a mare raceipt in writiug bas no such affect,
it amounts simply to an acknowledgment of money
paid; it cannot hae pleaded lu answer to an action,
and it may ha impeached or axpiained by paroi
ovidence.
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CustodZp of clildress-Con. ,Stat. Ui. C. cap. 74, sec. 8.
Upon au application by the mother, 'uder Con. Stat. U c.

cap. 74, sec. 8, for the custody of lier infant daughter,
four years of age, the husband and vifs haviug separat-d:

Reld, (after rsviewing the cases decided under the corres-
pouding English Act, that the statuts iu question does
flot take away the consmon law right of a father ta the
custody of hi, child, but oniy makes the recognitioa of
this paterual right couditioual upon thse performance of
thse marital duty, and subjects it, in soine degree aiso,
ta thse interest of the child.

If, therefore, upon au application of tht, kind, At appears
tIsat ths husbassd sud wifé are living apart, the court will
inquirs into the cause of their separation, in order to
ascertain

(1) Whcether the husbaud bas forfeited, by breach of hi,
marital duties, this prîssd fadle rigli ta tise possession
of bis cbildren. (2) And whcther the wife, by deserting,
the bushand without reasosab]c excuse. has relinqnished
bier dlaim ta the benefit sud protection of the statuts,
sIsicb was iuitended ' ta protect wives frein the tyranny
of their husbauds, wbio ill-used then."

[Chambers, May 17, 1871. Gsynsse, J.]

This was a petition, under Cou. Stat. U. C.
cap. 74, sec. 8, by Mrs. Hlenry Leigb, prayiug
that baer infant daugbter, Sophia Louisa Laigb,
aged four yaars, migbî ha taken fromn the custodly
cf its father and delivared to bier.

It appeared, from the affidavits filed on the
application, that the husband sud veife bad beau
living apart since April, 1870; the cause of
separation alleged by the petitioner being bier
busbaud's ill.treatmeut of aud cruelty towards
bier for eight years praviaus ta that time. The
busband, lu reply, filed tihe affi Invita and certifi-
cates cf a large number of bis neigbbours, ahl cf
wboma testified lu the strongest ternis te the bigh
cbaracter wbicb hae bad always borne in bis
social sud domestic relations, Ile aise fully met
and dîsproved the allegation of the petitioner
tbat on account cf bereditary insauity lu bis
family, it would bie unsafe to auîrest hlma witb
the custody cf the cbild.

The material partions of the evideuce, and the
cases cited upon the argument, fully appear lu
the judgnsent.

Dalton McCarthy appeared for the petitioner.
William Boys for the respondenit, Henry,

Leigb.
GWYNNEs, J.-Iu R1e Taylor, Il Sim. 178,,

wbich was oue of the first casas that &rose under
the Euglish Act, 2 & 3 Vie. cap. b4, it appeared
that ou the 20tb October, 1837, Mrs. Taylor leftý
bier hnsbaud's bouse, alleging, lun justification cf
that step, a charge cf adulteý y, wbich she then,
prefarred againat him, uponi grounds of wbicb,
she afterwards admitted the entire însufficieucy,
and wbicb were, lu fact, wholly without feua-
dation. Overtures for a receuciliation ware,
immediately made by MIr Taylor,, aud variousý
negetiations followed ; but Mes. Taylor, by the
advica of hier friands, refused to reluru home..
Circumstauces occurred wbicb convinced Mr.

* Ses litre Kisene, 6 O. L. J. N. S. 96, aud the jtidgmeutý
of Adams Wilson, J.. lu Bcs Allen, Q. B. H. T_,,U7 (not.
yet reported).-Ess. . J.
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