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-STREET, 1 think it wt&s the. plaintift's duty, if he wished to set off his
costs against the amount due the defendant, as directed by the Supremne Court,
ta have taxed them. If he had applied for time, il would only have been
g-anted as a miatter of indulgence, and not of right. Here the cosa have ince
been taxed and paid, andi there is na case for any indulgence tu th~e plaintiff

Appeai allcwed with couts, and order made dismissing the. action with costs.
Doarnw for the plaintiff.
D. 7. Symons for the defendant.

MANIT'OBA.

COURT 0F QUEENIS BENCH.

Fuli C>Urt.)TURNER V. FRANCIS.[Jl 7j

Lirense ta take #osreissin of defnatsod opMPait'tinion, he should
becone iùwaab/e ofcarrying on busines-If opinion forrned bônafide, tkie
court cannot réz'iew il-Aj6,ealfroin findingà qf trialjudge on confticting

&vidence.
The defendant, being indebted ta the plaintiffs, had given them a license or

power contained in an agreenient under seal, mnade ta secure the indebtectness
and ta indemnity the plaintiffs against certain indursements for defendant, which
pravided that upon the death of the defendant or Ilupon bis becomîng incapa-
citated, in the opinion of the plaintiffs or either of thetu, fromn any cause from
attending ta bis business," the plaintiffs, or either of themn, might take possession
of bis stock and other property, and seli the sarne and apply the proceeds upan
defendant's liabilities ta the plaintiffii.

Vie plaintiff Turner swore at the trial that he had farmed the opinion that
the defendant had become incapacitated from attending ta his business, but bis
crass-examinatian tended ta the conclusion that sucb opinion wvas nat suffi-
ciently faunded on facts, and that other persans not in a position of interest
would not, rïobably, bave formed such an opinion upon the facts set out ir.
evidence.

Tbe plaintiffs acted on the licens- and seized the goodsa nd placed an agent
in charM el wbo employed tbe defendant as bis substitute, and left the defendant

* for a few days in apparently sole possession.
On atternpting afterwards ta resunie actual possession, the plaintiff: were

prevented by the defendant froni doing so, and then replevied the gonds. At
J the trial of the action before the learned Chie( justice, h-ý entered a verdict in

favour af the plaintiffs, finding on thîe avidence that they had been bonti»4 of

the opinion at the time of the. seizure that the defendant then was incipablei
of attending ta bis business properly, and ho>lding that nothing more was
necessary unfler the agreement in question ta entitle tmc plai-'tif«s ta seize.

Ne/a!, an appeal te the Full Court, that on the above finding Phe verdict
was right, and that although there might have been sorne doubt as ta whether
such opinion was hunestly entertained or sufficiently founded, and another judge
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