
EBarly Notes Qf Cafladian Cases.

providing that Ilthe ipsurance shooid not ex.
tend to hernia, etc,, nor to any bodily injttry
happening directly or indirectly in consequence
of diseose, nor to any death or disability whkch
mnay havç been caused wholly or in part by
bodiiy infirmities or disease ei'sting prior or
subFequent to the date of this contract, or by
the taking of poison, or by any surgicai opera-
tion or mechanicai treatment, nor to any case
except whete the injury aforesaid is the proxi-
mate or soie cause of the disabiiity or death.Y

The poiicy aiso provided that'I in the event
of any accident or disabilitX for which claim
niay be made under this policy, immédiate
notice must be given in wrlting, addressed ta
the manager of this compmny at Montreai,
stating full naine, occupation, and address of
the insured, %vith full particulars of tii. accident
and injury ; and failure to give such immediate
written notice shall invalidate ail claims under
this policy."1

On the 2ist March, 1886, the insured was
accidentaiiy wounded ini the ieg by faiiing
fromn a verandah, and within four or five days
the wound, which appeared at first to be a
slight one, was compiicated by erysipelas, from
which death ensued on the i3th of April foilow.
iIîg. The local agent of the company at Suni.
cne, Ontario, received a writen notice of the
accident some days before the death, but the
notice of the accident and death was oniy sent
ta the company on the 29th April, and the
notice was oniy received at Montreai on the
ist of May. The manager of the company
acknowledged receipts of proots of death which
were subsequently sent wvithout complaining of
want of notice, and uitiniateiy declined to pay
the ciaim on the ground that the death %vas
caused by disease and therefore the company
couid flot recognize their iiabîiity. At the trial
there ivas some conflicting evidence as to
whether the erysipelas resulted soiely,,frot the
wound,ýbut the court fouî'd on the facts that the
erysipelas followed ah a direct resuit from the ex-
ternai iniury. On appeai ta the Suprenie Court,

Hdld, reversing 'the judg ment of the court
beiow, FoUP.N1!FR and PATTERSON, JJ., dis.
senting, that the cornpany had flot received
suflîcient notice oe the death to satisfy the re-
quirements of the poiicy, and that by declinirig
to pay the dlaim on thier grounds there had
been no waiver of any objection which they
had a right to urge in this respect.

114<4 *er FouRNiER and PÀrrERtsou, Il.,
afflrming -th 'e 'judgmaent of the. court below,
tha t he externat ijury was the proximiale or
soie cause cf death within the meaning of the
poiicy.

Appeai allowed with costs.
Geofrion, Q.C., and Croer for the appellants.,
Lq.&'ur for respondent.

NORTH PERTH ELECTIoN APPEAL.

CAMPBEL.L z'. GI.

Dominion Controv.erfed Elections Act-A»jeat
-Evidence--Rei'ersa- Loan for travelling
ex>6enss-.Proof of corru#It inint-4o Vic,
c. 3, sr. 88, 91; s. 84 (ai)-(e%--Eecutorr
contraci, s. i,31-Free railway tickets.

G., a voter and supporter of the respondent,
holding a free railway ticket to go to Listowel
to vote, and wantirg two dollars for bis ex.
penses whiie away fromn home, &asked for the
boan of the money from W., a bartender and a
friend. W., not having the money at the tume,
applied ta S., an agent of the respondent, who
was present in the room, for the money, teliing
him he wanted il to lend to G. 10 enable him
ta go to Listowel to vote, S., thé agent, lent
the rnoney to W., who handed it over to, G.
W. returned the two dollars 10 S. the day be.
fore the triai. The judges at the élection triai
heid that it was a bond $'de loan by S. to W.
On appeal to, the Supremc Court of Canada,

Hel, reversing the judgment of the court
beiow, that as the der.ision of the court below
depended on the inférences drawn from the evi-
dence their decîsion couid be reversed in ap-
peai, and that the proper inference to, be drawn
from the undisputed facts in the present case
was that the boan by S. 10 W. was a tmer
colourabie transaction by S. to pay the travel.
linR expenses of G. and within the provisions of s.
88 of the Dominion Elections Act, and a cor.
rupt practice sufficient 10 void the élection
under s. gr of the said Act.

STRONG, J., dissenting, 'Vas of opinion that
there wvas no evidence that the loan cf two dol-
bars was made to G. with the corrupt intent of
inducing him 10 vote for the respondent.

PATTERSON, J., dissenting on the ground
that as the decision cf 1h. court beiow dependcd
on the credibility of the witncaaes, Il ought flot to,
be intcrfered with.
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