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OCeupied by Mrs Joice; and to seli the same
to MrB. Joice at a price named.

&ld. as to by-iaw 145, upon the contradictory
affidavite set out in the report, that the objection
for want of the necessary notices before pasiog
Such by.law was not eustained, there -being
4180 the fact tliat the applicants were heard
Several times; in opposition to the by-law, but
nieyer raised thie objection.

2. As to both by-lnwe, that it was not objec.
tionable to provide for selliug, as well as for
Closiîîg up the allowance.

3. Nor as to by-iaw 145, that it provided for
elosing sud selliug the allowauce by publie
auction, withoîit providing for the righte of the
Owuers of adjoining lauids, for it was shewn
that euch owner becamne the pîîrchaser.

&Wub'e, that it ui-ght be sufflelent to offer the
old allowance att/Le auiLt, to the owuer of the
adjoiningr land, and on hie refusai to pruceed
With the sale.
âto by.law 146. it was objectcd, that it pro-
Vided for the sale to Mrs. Joice, while it slîew-
ed on the face of it that the adjuiuiug land wae
owued by others. It appeared thiat M. C. lied
died intestate, leaviug chidren under agre, aud
that Mre. Joice was hie widow. M. C. was not
shewn to have been the owner, except by the
Statement lu the by-1awv, aud Mrs. Joice swore
that she bad owned tie land for five years.
-Held, that tlîis objection failed. Held, ase,
that the rond closed up by thjia by-lnw wae
Sufficieutly described. It was objectedl also,
that the notice of the iutended passing of this
bY-l5 w described it as a by-law for cloging up
and sellhng the original all(>wnnce between lots
32 sud 33, wlîile the by-Iaw as passed was to

close up only a email portion of it. Heid, no

objection.-In reBaker and Kennedy andi The
G'orporaliîrn of Tp. of Salifleet, 31 C. C. R. 8 86.

1 IBOLVE-cy-ScHEDULC OF DEBT5.

To an action of covenant in a morgage to
PRy mouey, defendaut pleaded that, becomiîîg
inntolvent aft.cr exectition of the morgnge, he
mfade an assignment; that plaiut.iff's lain was
kiiowu as that of the- Wood Estate," and was
*0Odescribed in schedule submitted to the assig.
ne. and creditors; that plaintiff reeided shroad,
and was reprisentcd in Canada by M., wbo had
Ilotice of the appointmient of said assignee;
that on the expiry of a yenr defeudant obtained
hite diuicharge absoltiteiy, by whîich lie was dis-
chnarge,î feom plaintifl's dlaim.

&Pli4yijOfl that the order for dikcharge wee'mnde
before let Septemiber, 1869. and that plaiutiff's

laewas not mentioned s creditor iu auy
11C11edule, and hie dlaim was never proved
agaïnst defeudant's estate.
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Rejomuider, that plaintiff's dlaim was known as
that of the I Wood Estate" (plaintiff represent-
in-, and being entitled to) said estate) and was
so entered iu the echedule filed by defendant
with assignee, and that plaintiff was represent.
ed by M.. who îîad notice, &c.

IJeld, on demurrer, rejoinder good.-FarrelI Y.
O'NVeill, 22 U. C. 0: P. 3 1.

HWUHWAY.
13y 9 Vie. ch. 38, sec. 23, the rond in ques-

tion, for an iujury resultin;z froin the disrepair
of a portion of which. paeeingr t.hrough defend.
ants' incorporated limite, they were Bought to
be made liable, was placed] under tire control
and manag-ement of tie Board of Work-z and
by 13 & 14 Vic. chi. 15, Governîent haîd power
to diveet the Board of Work8 of such couîtrol
by proclamation in the - Provincial CGa;zeî te,"
wberetipou the rond again carne under the
ccntrol and management of the local munnici-
palities in which it wvne situate. In 1851 the
County Council by by.law assumed lire road
under the Municipal Corporation Act, and kept
it lu repair until 1S:48, whien tliey repealed the
by-law. From tliet titue down to Lhme occurr-
ence of the accident wich caused the filjury
complained of, n period of twelve yearz;, the
defeuidants underto,"k the duty of repéiiring the
road wlich was wicini their limits.

IJeld, that it was to bu presiifd that the board
of works had beeui in dlue form of Iaw divested
of tilt control nd ru anagemeuit of the rond, and
that the plice in question lîad properIy passed
'inder tlie juiadiciion of tire defendantg, and
that tlîvy were bound to keep it lui repnir.-
Jrwin v. TLe Corporation of Bradford, 2:1 U. 0.
C. P. 18.
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NOTES 0F NEW DECISIONS AND LEADINO
CAS EýS

SAL19 OF GoDs..-STTrUTg OF FRAUDS.
Plaintiff entered int> a verbal agreement

with defendant for the puCcIîse of a p>iano at
a certain price, sud upon certain termes of
payment, defendant agret-ingr to guarantee that
thie instrument was thqî free fromn defecb and
should so coniinue for five years, and t1îat la
case of its becoînintr defective within thet pe-
riod, defendant would, tupon plnintiff'e returliflg
it within that time, refond tire purchase money:

Hleld reversing the jndgment of thii County
Court, a contraet nut to lie performed withia

a year,-and therefore vmid under tbe Statute of
Fraude, as not redueed to writing.-iclOU& 1.
)furdlieinier, 22 U3. C. C. P. 48.


