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The rul was drawn up on ýreadiug the afida-
'vit of the applicant Grand, and a certified cepy
of the by-Iaw. The applicaut stated that, frets
1860 te the time of the swearing of the affi-davit (3rd June, 1867), he had been the preprie-
ter and keeper cf a tavers or bouse of entertain-
ment in Guelph, for the retail of spirituous, fer-
mented and other manufsctured liquors, te bedmunk therein : that during each of the prier
eears aud the present year the Council, on bis
petition. grssted bits a licesse te keep a tavern:
tbat the Coneil exempted bits aud other persous,
Itot exceeding in ail four in any one year, frein
the neceasity cf baving ail the necessary accom-
mnndation required by the Statutes cf this Pro-vince : that in each cf tbe said years the Trea-
surer of the said town compelied bits te psy $101for hie certificate, te enable hitu te obtais frets
the Collecter cf Inlsud Revenue (on payment te
etich officer cf the Provincial duty, amounting te$!0) a license te keep a tavern as aforesaid : that
the Trensurer informed bisi that $100 cf sucheh ahrge was made under clause six cf sncb by.law,
aud $11 under clause 14 cf the lame.

The by-law itseîf wss eutitled "lTaverne and
Inspectors," and it recited that it was expedient
te make provisions relatisg te the inspectors and
bouses cf entertainment. The second and thirdclauses declared what accommodations every Inn
and tavern keeper should at ail times provide forgueste, and for stsbling fer herses, bay, cats,
&c. By the fiftb clause, every perses te wbom
an inn or taveru license shail be grssted shall
pay te the Treasurer £10, in addition te the Im-perial tax, and to keep a temperauce hotel ebalipsy £6; and then, by the sixth clause, the oe
referred te in this mule, it was provided thatevemy perses wbe should ebtais a licous. te keepa saloon sheuld pay to the Treasurer £25, audsbould be subject te aIl the conditions sud regu-
.latien s contained in the same by-Iaw relating te

in nd taveru keepers, except se far as stabling,
cats, bey, bedding and bedrooms were concerned,
aud that ail saloons sbould b. ciosed at or before
eleven e'clock eacb night, sud duriug the wbole
of the Sabbatb.

During this term J. H. Cameron, Q. C., sbewed
cause.

He 1Used in answer the affidavit cf Jas. Hough,the Town Clerk and Treasurer cf the Corporation,
which stated that the hy-law lu question, beforethe final pssing thereof on the 8rd cf Decetuber,i
1856, was duly approved by a large majority cfethe electors et the Town cf Guelph, in masser àprovided by the Municipal law: that before andince the passing cf it there wore aud have becs, 1and there are now, bouses cf public entertain- Ement lu Guelph fer the sale et spirituons liquers, sknewn as saloens, which bouses are the saloons treferred te lu the sixth clause, aud exempt frets tproviding stabling, &o., as therein stated, beingspecial privileges granted te thets ever erdiuary t'taverne; that fer several years past, np te seme i~time ln this yoar, the applicaut kept a slos in' kGuelph by the namne cf"I The Shades Saleon," dsud lu bis yearly application for lioesa te keep nmnch saloon named bis house se "lThe Shadea i.Saloon; " that the Coneil, lu granting licesses ate the applicant and other saloon keopers, roter- tired te snob liceuses as saloon liceuses, ais distis- fignished frets cmdiuary tavernes: that the appli- a~cant always mouflet aud obtalued bis licesse un- 1)
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der the sizth clause, and avsiled himself cf theIprivileges whlch that clause-.gives te saloons:
Ithat lu Jus. last the applicant seld bis propertyin the said saloon te eue Keset, aud the applica-tion te tsrsnsfer the licous. issued for sncb saloonwas supported by a certificats as te the character
cf Kenet, wbich was drawn up by the applicant
sud eigned by bits sud ochers, and it reterred tethe premises lu question as "'Grand's Saloou."

lmer supportsd bis mule.
The Statutes refermed te are cited in the judg-

meut.
beuniiseN, J., delivemed the j.udgment cf the

Court.
The by-law in juestion was passed under theprovisions cf the 18 & 14 Vic. ch. 65~. t3ec.4, sudafter the passage of tbe Act 16 Vie. ch. 184,whicb euscted, by the fourth clause thereof, thatany by-law requiming moe thas £10 fer a license

sbould bs approved sud adopted by a majority cf
the municipal elsotors.

By the fourth section cf the 18 & 14 lc. theConeil cf esch towu had power to make by-lawo
for limiting tbe number cf lnu or bouses cf pub-lic entertainment in towus, for wbich licenses te
retail spiritueus liquors to b. drunk themein shaîlbe issued, sud for fixing tbe termes sud couditions
whicb shaîl b. previousiy complied witb by anyperses desiriDg such licesse, the description etbouse sud accommodation he shaîl bave, &c., sudthe suts wbicb ho shall psy for sncb lices oversud above the duty imposed by the Impemial Act14 Gee. III. ; sud te make by-laws for similar
purpeses, with respect te ale or beer bouses,aud
other bouses for the reception sud entertainment
of tbe public, where fermeuted or other manufac-
tnred liquors are sold te b. drusk therein.

It is obvious that the Legisîstume intended bythese general provisions that the Town Ceuncil
sbould have the power cf discriminating with
respect te bouses cf entertalument, deterxnining
the description of the bouse sud accommodation,
the terme sud conditions upos wbich the keepers
thereof were te obtain certificates for licens,
aud the Sums they ebouid psy the treasurer for
evemy sncb described class et bouses cf public.
entertainment. The Statute itself id entited -An,
Act relative te Tavems Liceuses," sud its pream-
ble refers te taverus, beor shepsand bouses of
public entertainment, sud ln the enscting clause
refers te muse sud bouses of, <ho. Since the pas-
Sage et that Act the laws relating te licensing
;uch bouses in some respects have bees changed
nd were embedied in the Couselidsted Statutes,
nd lately re-enaoted by the Municipal Act cf866, but ail by-laws passed under the varions
Itatutes se consolidated bave been saved, and
ucb by-laws remain in force, except in s0 fam eshey May bo incousistent with the inter legisîs-
iou.

All these Statutes, by the use ef tbe general
erm bouses et public entertaisment, intended te
ncInde, bemides these speciaîîy namecl, everylsd et bouse lu wbicb spiritucus liquors were
rnnk, snd in the varions Statutes in Upper Ca-
&da they are referred te under different classes,
e., taverne, inns, botels, erdinaries, atnd victu-

lling bouses, sud public bouses ; sud no doubt
hese varions houss are, in many respects, dit-
îrestly kept sud lnstaiued. W. find nething lauy of the Statutea sbewing as intention on the
art et the Legisîsture that there should be à


