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s Jow that the Brrtnsh pubhcatmns have no chance of competmcr with them in- Canada,
and Canadian repriuts being prohibited by the copvrlght law, the business of reprinting
for Canadian readers is thus, to a great extent, thrown into the hands of American pubhsh-
ing houses, to the very great detrlment of the publishing interests of Canada. ..

8. By the legislation of last session it is proposed that -the persons havmg copyrmht
under Impenal legislation or -under any treaty arrangement with Great Britain may
preserve the exc]usrve right as to -Canada by pubhehmg or. repubhshmg in this country
within a certain time, and that if he does not so publish or republish his copyright shall
still avail him to the extent of enabling him to collect a royalty on' all republlcatxons
made in Canada by any other person.

9. The ev11s before mentioned which have, occaqmned complamt Wlll be augmented by
the provisions of the Berne Conventlon, which extends the copyright: privileges without
publication in- British possessions to authors.of any country whxch hasf‘]omed or muv
join, the Copyright Tnion formed by that Convention.. . .,

10. Tor the bevefit conferred. on Canadian . authors (who are comparatxvely a very
limited c]dss) of copynght in- the countries. comprlsed in . the Berne . Conventron ‘Union
- the business of pabhshmg in Canada will be repressed a8 to works pubhshed ‘in all these
eountrxes, and the United States, publishers will  be free. from any restrictions of, that
klnd not only as to the vast markets of their.own. countn Y, but as to Canada as well.:

" 11. Parliament considered that the peculiar position.in which Canada is’ placed on
account of - her proxnmty to "the United States, and, the copyright policy of -the. United
States, demand peculm treatment in legislation on this , subject, and . treatment different
from both the Berne . Convention and . from the: Imperla] and : Canadian Copyrrght Acts
heretofme in foxce The Canadian- Parhament has.on more than. one occasion expressed
this- opinion, and did so’ emphat:cally at. its Iast session. b_y unammousl y passmg the Act
now under LOHSId(’l’&tIOH.
120 I i should seem’ to . Her M aJesty 5. Government that further exp]anatlons are
néeded to convince. ‘them of the expediency of the proposed change, or of .the necessity
of the 'Act of last session being. allowed to go into-operation, he trusts that -a further
opportumtv will be aﬂ'orded of makmtr those exp]anatrons, as abundant ‘material ex:stsf
therefor in. _the expenence or all WhO are mterested in the pubhshmcr b.xcmess 1n
Camda ‘ N

'13. The unders:gned subnuts that the 1oyalty prowsmu of the Act of Jast session in
favour of the holder of the British copyright is reasonable, and-affords ample.facilities for
collection. . The Government of  Canada will . be plepared to,submit to Her Majesty’s
Government the regulations which ‘may_ be adopted.under’ the  Act. for securmg the
conectlon of the royalty and, the payment thereof to the proper parties. .

14, . It only remains for, the undersigned to observe, as regards;the. pohcy of per mtttmg
rcpubllcatlon in Canada in cous1deratron of such a 1oyalty in favour of the holders: of the
‘copyright out of Canada, that under existing legislation the importation of foreign. reprints -
into Canada is permltted on thc 1mposxtlon of a Cu@toms auty in favour of the copyurrht
holder. ‘

-15. The Act of hst session., will make: the same provmon m f'avoul of the Canadran -
pubhsher, but under regulations which .will restrain . the influx ‘of. foreign leprmts and
afford a bétter means of collectm«r the, compensation to the copyrmht holder. : :

'16. ‘T'te undersigned has reaso'l .to apprehend that a question niay be, ralsed as tc‘ he - o
nower of the Parliament of: Canada to pass the Act in question, because he is. aware that

previous legislation on this subject. has been stated to require the sanction of the Imperial

Parliament, and because that view has been based on.very emment legal authonty ()n x

that subject he begs to- pre&ent the following. cousiderations: \ :
'17. The Act’in question’is .understood. not to conflict.in, any way wrth any ltnperlal o
jleglslatlon ‘passed since the, ‘adoption of the British North' America Act, 1867, o

'18. For that reason, as has been: already intimated, . no. Pruclamatmn wxll be lssued s

bringing the Act into.force until after the Jmperial: Oopyrlcrht Act.of 1886 glvmg effect - o
the Berne onventlon ceases to be applicable to. Canada.;,.;; 7 Pt
19. The. remaining questlon, therefore;: snnply is.as 1o, the right of . the

Canada’ under the British North America-Act . o make: regulatlons m‘Canatla regar dmgi' ‘
,copyrmht in'Canada, notwithstanding. that: these regulatlonsmxay differ from: those exist- .

ing under Imperial legislution adopted prior;to: the, British North; America Act.i o

s "O The view, whxch the, uudersmned‘rcspectfu]lv presents is,;that, as regards all hose -
‘sub;ects in respect of whicli ‘powers were given : to. the Canadian. Parliainent by the = .

~ British’ ‘North: nmeucan Act the troc constructwu

| that Palhament may properly legxslate wrthout any umltatlon of 1ts comperency, except- g

tne Brmsh North Ames icazAct i3~




