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II. In all cases where a person shall be personally indebted to another
person in a sum exceeding one pound aud five shillings currency, the
creditor reay sue outa writ of attachment, arrel simple, or suisie arrel,
to attach and seize the moveable property, debts, and effeets of the
debtor, whether in the hands und possession of the debtor or of a third 5
person cither before trial or judgment ; Provided always, no person shall
be entitled to such writ of attachment, arret simple, or saisie arret, unless
the cause of action shall have accrued or arisen in Lower Canada, or
unless the creditor is domiceiled or carrying on business ‘therein.

1. No such writ of attachment, arref simple, or saisie arret, shall be 1
issucd unless upon the affidavit of the ereditor, his book-keeper, clerk or
agent, to jhe cflect that—the debtor is personally indebted to the creditor
in the sum of money therein mentioned, and for the causes therein set
forth, that such debtor is secreting, or that he is about to secrete his estate,
debts and eflects, or that lie hath absconded, or that he is about to ab- J;
scond, or that he hath departed, or that he is immediately about to de
part from Lower Canada,—-with intent to defraud the said creditor and
his other creditors, and that without the benefit of such writ of aitach.
ment, the said ereditor may lose his debt and sustain damage.

IV. In cases where the amount mentioned in any such affidavit 39
within the jurisdiction of the Superior Court, such affidavit may be
sworn to before the Prothionotary of the Superior Court in any district or
before any Judge of the said Court, or beiore any Commissioner for re-
ceiving allidavits to be used and read in such Court: Provided always,
that nothing herein contained shall be held to affect or impair the right %
of ahe Clerk of any Cirenit Court to reccive and take such affidavitin
any such case, and to issue a writ thercon returnable before the Superior
Court as provided for by the Act passed in the twelfth year of Her Ma-
jesty’s Reign, chapter thirty-eight, scetion sixty-three.

V. In cases where the amount is cognizable by the Circuit Court, the
Clerk of any such Circuit Court or any of the persons having authority
to take or receive affidavits to obtain writs from the Superior Cour,
shall have power to receive any such affidavit ; and in cases cognizable
by any Commissioners’ Court, the Clerk of any such Court or any one of
the Commissioners may take and receive the necessary affidavit. 8%

VI. The fyling of any allidavit made in conformity with the provisions
of the preceding sections of this Aect, shall be sufficient to authorize the
Prothonotary or Clerk of the Court with whom: the same is fyled to ssue
a writ of attachment, arref simple. or saisie arret, which writ shall be
directed to and executed by the officer or officers to whom writs of execu- 40
tion issued out of the said-Court are addressed.

VII. The amount or sum of money specified in any affidavit together
with the name of the person making such alfidavit shall be endorsed on
the back of the writ issued thercon.

VIIL. It shall not be necessary in any case where a declaration ise-4
quired, that such declaration should be annexed to the writ or a copy
thereof annexed to the copy of the Writ served upon the defendant, but
such declaration shall be served by leaving a copy thereof-for the defen-
da: t with the Clerk of the Court, by whom the 3vrit in ‘the cause'was



