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. KEerr, K.C., and G. C. Thompson, for the plaintiff.

W. T. Evans, and S. H. Siater, :for the defendant.

HON. SIR GLENIIOLME FÂLCONBIDGE, CJ.K.B, :-No

bylaw was passe& by the township aiithorizing defendant

to do the work complained of. There was not «yen an. agree-

ment duly signed, or'executed between &fendant and the

towns~hip. There was only what was ternïed a meeting of

coicl on the growind when a verbal resolutiofl was put,

Teactio is not aintthe township, àxid the arbitra-

tion clauses of the. Municipal Act, have no application.

Plaintiff has suffered, and will suifer damuage !)y depri-

vation of accese, and injury te fruit trees by excessive drainb-

age.

But (especially in view of the f &ct that plaitiff' fence

sesto be 23 or more feet on the road allo>wance) 1 think

the question of damnage, if any, should orm. the sbjd f

Some witnesses swore that the value of plaintiff's prop-

ery lias been eDacdby what defendant lias done.

ilndgmnt for plaintiff with an injundioU restrainiiig

defndat rom further ezcavatmg, or remov1i'g earth.

AU qestonsof cos-ts, and further directions, reserved

untî a 4te Mat eot

Thirtyilays stay


