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sisters, and Of the estate (siibjecù to the usufruet) to their child-ren, whieh took effect at the death of the testator. That thecharge of preserving the estate-"9 conserver les fonds "-imposed.
upon the testanientary executor, could flot be construed asimposing the same obligation upon the sisters who were excludedfrom the administi-ation, or as havingy by that term, given themthe property subject to, the charge that it should be handed overto the children at thejir decease, or as being a modification of thepreceding clause cf the wiIl by which the property was devisedto, the hbldren directly, subject to the usufruet. That the pro-perty thus devised was subject to partition between the children

per capita and flot per stirpes. A p a i m s e i h c ss
BRob idoux, Q.O., for the appellant.
A. Geqifrion, for the respondent.

l2th May, 1897.
Quebec]

CITIZENs LiOHiT & POWER CO. V. PARE~NT.
Appealfrom Court of Beview-Appeal to Privy Counil-Appealable

amount-54 & 55 V. (D.) ch. 25, S. 3, SIS. 3 & 4-Q.S.L.C. ch.77, s. 25-C.c. P. Arts. 11 15, 1178; B.S.Q. Art. 2311.
Notwith-standing that by the jurispirudence of the Judicial Com-mittee of the Privy Council, where the right of' appeal fromdecisions of the Courts of Lower Canada depend8 uJ)on theamount in controversy exceeding five hundred pounds sterling,

the measure of value for, determining such right is theamount recoveî'ed. in the action, yet in appeals to the SupremeCourt of' Canltda from ilie Court of Review (which by 54 & 55Vie., eh. 25, sec. 3, S. 3, muwst be appealable to the Judicial Com-mittee of the Privy Council), the amount by which. the right of'appeal is to) bc deteriiuined is that demnanded and flot, recovercd ifthey are différent, as provided by sub-bectjouî 4 of' the thirdsection of the said act. and by R1. S. Q. art. 2311.
Motion refused with costs.BR. O. Smith, for the ap)pellant.

Charbonneau for- t ho responden t.


