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your Lordship states that an essential past of the
information necessary to enable your Lordship to
form a conclusion as to the propriety of the con-
duct pursued by the Governor, wiil consist of
ascertaining how far the proceedings of the House
of Assembly, of the Sheriff, of the acting Assistant

Judge, and of the Governor, respectively, were in |

accordance with Law—and upon that question
vour Lordship desires us to report our cpinion.

We have taken these papers into cur considera-
tion, and have to report that in our opinion Yae
}House of Assembly has nct the power of cominit-
ment for which it coatends, and consequently
that the acts of the Speaker and the Scerjeant-at-
Arms and his Assistants were contrary to Law-—
The Assistant Judge and the Sheriff did right in
discharging Dr. Kielley, and the Governor had
the legal power of proroguing the Assembly.

We think in impossible to contend that the

Crown can, by constituting or calling together a
General Assembly in a Colony, with power to
assist in making laws for the Colony vot repugnant

| council is of opinion that it

to the laws of the Mother Country, thereby give |

impliedly to that body the undeiined aopd exten-
sive priviieges possessed by the House of Com-
wons as a branech of the High Court of Parliament.

The power of committiag for conienipt of preach

| do
| letter of the 15th December, to the Judigial com- |
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respectfully suggest whether the case is not Og

sufficient importance to render such a course €X_

pedient.
: Ve have, &e. &ec.

(Sigaed )
J. CAMPBELL,
R: M. ROLFE.

Av.

! The Lord GLENELG,

&c. &c. &c.

CounciL Orrice,
White Hall, 24th December, 1838.

Sir, \

T am directed to state to you, for the informa-

tion of Lord Glenelg, that the Lord President of the
A}

would not be ad-
g el o 1

visable to recommend to tfer Majesty 1o r.‘ﬂfr tn’e

cuments transmitted to me with rord Glenelg’s

mittee of the Privy council, and | therefore return

| all the papers relating to that matter to you.

of privilege is possessed by the tHouse of Comnmons |

as part of the Lex et Consuctudo P

and has been immemorially so treated and eujoy-
ed--and therefore a person so commitied,
Jmptisoned in violation of Magna Charta, which
says that no orve shall be imprisoned unless—by

sy Evey s
ariiamontt

is

not |

judgment of Lis Peers, velger Legen Terree—He |

by w of Parliament,

is imprisoned by virtue of the L3
which is part of the Lez Terroe.

But there is no Lex ¢t Consuetudo of the As-
sembly of Newfoundiaad, constituting part ofthe
Common Law, aud we are of opinion therefore
that no such power as that which is contended &
exists

wir

we
ditfidence ¢

ing pateri

opinion, however with great
ion, on account of its diiter-
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Counedl in the case of Beaunmont v,

the
Barrett
C cases 73)-1o cas2 the
damaica House of Assembly had committed the
Appellant Beaumont to custody for « breach of
privilege in having published in a Colonial paper
what the Assembly had reso ved to be 2 libel on
their body —Beaumont brougit bis action in the
Island against Barrott the Spealker; and the Co-
lonial Courts dscided in favor of the privilege of
the Assembly — From that decision Beaumont ap-
pealed to the King in Council, and the Judicial
Committee afirmed the Judgment of the Court
below, thus establishing the right of the Jamaica
House of Asscmbly to comm ntempt.

It must be observed that J: 2 was not, like
Newfoundland, a Co acquired by settlement,
the inhabitanis are
fits of British Law,
Crown hcquired by which
therufore it had a clear right of ia
the reign of Chaorles the 2nd an Assembly was
coastituted by authority of the Crown, with the
power of making laws {or the Colony,wagreeable
(as far as might be) to the Lews of England, sub-
ject of course to the approbation of the Crown.—-
Petween the time when the Assembly was counsti-
tated (about the year 1680) and the reign of Geo.
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the 2nd, repeated instances cecurred in which the
Assembly, no doubt supposiug itseif to possess the |

rights enjoyed by the british House of Commons,
‘voted different publications to be breaches of their
puivileges, and committed theiwr authors as for
contempt. This part of the Law of ingland had
thus (whether rightly or wrongly) been accepted
and uscd, as the law of the Island, previously to
the reign of Geo. the 2nd, in the 1st year of whose
-reign a Colonial Act was passed (1 txe0. 2, c. 1)
which enacts that ¢ all
England as have been at any time esteemed
introduced, used, accepted or received as laws in
the Island should and were thereby declared to be
and comtinna laws of His Majesty’s [sland of
Jamaica for cver.”’ This was a statutable re-
.cognition of the vight which the Assembiy hao in
fact exercised and appeass to us fully to warrant
the Colonial Courts and the Judicial Committee
ja the cecision to which they came in the case of
Beaumont ». Barrett. -

It is further-to be observed, that the Couris
Jamaica had ali decided in favour of the power
contended for by the Assembly, as being couststent
with the laws and usages of the Island, the con-
trary of which is the case in Newfoundlan..

We are however quite zware that Mr. DBaron
Patke, in delivering his Judgement, though he
refers to the above incaotioned statute 2s wbat
would be sufficient to justify the course pursued
by the Assembly, and though be adverts to!the
weight due to the decision of the Colonial Courts,
yet taken pains to state, that even independently
of the statute and the Colonial decisions, he
considered the right of the Assembly to be indis-
putable—‘ it would appear’’
inherent ia every Assembly that possesses a
“ Supreme Legislative Authority to have the
“ the power of punishing contempts, and not
“ merely such as are a airect obstruction to its
* due course of proceeding, but such also as bave
“ atendency indirectly to preduce such an obstruc-
“ tion’’—and the same sentiment is expressed in
‘“ other paris of his Judgement.

It is obvious from ti.e context that by an As-
sembly possessing Supreme Legislative Authority,
Mr. Baron Parke meant to designate a Colonial
Assembly, constituted in the ordinary form, hav-
ing power with the concurrence of a Governor
and Council to make Laws for the Colony, sub-
jeet to the approbation of the Crowa —To .the
proposition in this unqualified form, we fecl it
imposible to give our assent, until it has been
established, by decision of the Privy Council,
some case free from the special circumstarces con-

~__nectea with the Island of Jamaica. If such a
ywer is necessarily inherent in the House of As-
sembly, the body analogous to thie House of Com-
_moms, it mnst, by a parity of reasoning, also

i

~ belong to the Council, the Lranch of the Colonial

Legisiature intended to resembie the House of
Lords--moreover, if such a power is a necessary
ent to one of two or more bodies constituting

e Colonial Legisiature, a fortiori 1t

g to a single body, where the Legis-
ctions have not been divided—and yet

we believe such & power has never been claimed
y the Councils or other bodies having power of
king Laws with the concurrence of the Gover
"the diffeient Australian settlemuents, and
where there is no Elective As-

elt it our duty thus to state our view
n this subjeet ; but opposed as it is
bt to the decision, of the

Beaumont v. Barrett,
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such laws and statutes of |

he says * to be '’
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I have, &c.
(Signed,)
C. C. GR
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April 19 —Flora, Shaddock, Lisbon, |

3,500 q?is. fish.

Port of St John's.
ENTHRED

March 4.— Isabella, Meagher,

coal,
Mary, Ryan, Cork, potatoes.
9.—O0linda,

(‘(\3!1.
12.—Douglastown, Henderson,
galt
Tarl Thornton,

Grev
e
Lor 1 ey,
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rum, moiasses,
Ann Johnston, Corbin, Oporte, salt &
sundries.
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11l SELL BY PRIVAI
BARGAIN,
Their FISHI¥G RCOMbS at
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( Labrador.)

Purchasers,
the Premises may
he seen. and ai
CODNER &

hn's,
il 23, 1839.
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LLL. Persons having Demands on or |
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against the late
MAS CHANCEY & Co. of
(which was Dissolved on the |
ber last, as then anpounced) a
ed to furnish the particulars of
Claime, to the undersigned,
may be examined and
dated. And ail Persons Indebted to the
gsaid late Firm, are hereby required to
make immediate settlement, or proceed-
ings will be instituted against them.

EDWARD WALMSLEY,
For, and on behalf of
WILLIAM WILKING BULLEY.

Carbonear,

April 10, 1839,
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T E, the undersigned, Trustees to
the Insolvent Eastate ot SLADE,
BIDDLE & Co. of -Carbonear, in the
Island of Newfoundland, Merchants,
have appointed, and by these presents do
appoint Mr. JOBN WILLS MARTIN
of Jarbonear, Gentleman, to be ou
AGENT, to transact and manage all
matters connected with, and relating to
the said Insolvent Estate.

As witness our Handsffthis 10th day
of Novmber, 1838.

(Signed)
JOHN McCARTRHY,
WILLIAM RENDELL,
JAMES SLADE.
Carbopear.
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ESDAY,

For Portugal Cc
The fine first-class Packet Boat
=

James Doyle, Master
yie, y

Burthen 23 tons ; copperfd and copper fastened, |
7 e 4

The following days of sailing have becn deter-
mimned on:—from CARBONEAR, every MoNDay,
WEDNEspAY and Fripay morning, precisely at d
o’clock ; and PorTusaL Cove on the mornings of
Tursbay, TRURSDAY and SATURDAY, at 12.

She is completely new, of the largest class, and
buiit of the materials, and with such improve-
ments as to combine great speed with unusual
comfort for passemgers, with sleeping berths, and
commanded by a man of character and experience.

The character of the NATIVE Lass for speed and
safety is already well cstablished, She is con-
strucied on the safest principle of being divided
into separate compartments by water tight bulk-
head, and which has given such security and
confidence to the public. Her cabins are supert
or to any in the Isiand,

&
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SEALERS
Agreements

Kor Sale at this Ofhice.
sust i.aaded
Jane Llizabeth, Nathaniel Mun
den, Master,

Ea

FROM HAMBURG,
Prime Mess PORK

Bread

Flour

Oatmeal

Peans

A E

Select Books and Newspapers will be Kept

board fog the accominodation of passengers
— FARES ;—
bell
Firdt Qabin
Secdnd Ditto
Single Letters g
Double Ditto Is

on

assengers

o R K= =)
B o oo B

A - A e e . e

N. B.— Jaines Doyle will hold himself responsi-
ble for any Parcel that may be given in charge

him. 5
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A Specification of the WORK
secii on application to me
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YHE PUBLIC ADVERTISEMENT

under date the 13th of Octo-
last was not fully sanc:ioned by me;
the terms of that Advertisement have
been fulfilled by the Representa-
(ve my Partner, Mr. WILLIAM
WILKING BULLEY, of LiviErpooL ;
and no settlement has been made with
me for a full tvansfer of the Trade.

Any furtber information may be
tained application to Mr. THoMAs
Nzwirr, Carbonear, whom 1 have ap-
ied as my Agent.

THOMAS CHANCEY.
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W etness,

THoMAs GAMBLE,
DovarLp BeTHUNE,

Carbonear,
17th April, 1839,

o

the Honorable the Circui
Court for the Jorthern District
of ZTewfoundiand, Harbour
Grace, October Term, Serond

Victoria.
In the mawier of Robert Slade,

senr., Mark Seager, Robert
ijor, and Iolles Diddle,

of Carbonear, Mer-

chants, Copariners. —
“7 HEREAS the 12id Robers Slade,

' senr., Mark Seager, Robert
Major, and Rolles Liddle, were cn the
Thurtieth day of April last past, in due
form of Law, declared Insolvents by the
said¢ Court of oar Sovereign Lady the
Queen. And whereas JOHN McCAR-
THY, of Carbonear, Merchant, WIL-
LIAM RENDELL, of St John’s, Mer-
chant, and JAMES SLADE, of Trinity,
Merchant, Creditors of the said Inscl-
vents,"have by the major part in value of |
the Creditors of the said Insclvents, |
been in due form chosen and appointed
Trustees of the Estate of the said Insol-
vents. Notice is hereby given that the
said Joux McCartaRYy, WiLuiam Ran-
pELL, and JaMegs SpADz, as such Trus-
tees, are duly authorised uncer such
orders as the said Northern Circuit
Court shall ffom time to time deewm pro-
per to make thereip, to discover, collect,
and realize the Estate, Debte, and Effects
of the said Insolvents; and all Persons
indebted to the said Insolvents, or hav-
ing in their possession any Goods or
Effects belonging ‘o them or either of
them, are hereby required to pay and
peliver the' same forthwith to the eaid
I'rustees.

. ——

in

By the Court,
JOHN STARK,
Chief Clerk and Registrar
Court House,
Harbot Grace,
9th Nov., 1838.

NOYNT 4 !
to CONTRACT

Batter.

44{501

15 Tens BLUBBER.
For Sale by
THOMAS GAMBLE.

Carlonear,

an. 95 1839.

" A

I'he following Valuable JMer-
cantiie and Fishing Establishments
situate at S¢. Mary’s, belonging
to the lusolvent Estate of Siade,
Diddle & Co., of Carbonear.

Will be offered For Sale{;

By Public Auetion,

On WEDNESDATY the 8th day
of IWiay mnext

At 12 0’Clock,
AT LHE

GOIMMIERCIAL ROV
(St. John's,)

THAT Eligiole Room, known as RI-
DOUT'S ROOM—consisting of a
Large DWELLiNG-HOUSE, with CoUxTine
movsg adjoining ; Three Stonrzs, One
Saop One Cook-rooM, Two Staers, Oae
Beacu, Fraxes, Mzainow, and Gaz-
DEN.
| ‘Thas Eligible Room known as PHI
| PARD'S ROOM-—consisting of one,
DwELLING-HOUSE, One STAacE, One STORK,
Extensive Mxapow GRoUND with right
and privilege of Piscary at Great Salme-
| nier.

That Eligible Room known sg CHRIS-
TOPHER'S ROOM-—conmsting of a
DwsLLING-HOUsE, FIsH STORR, STAGE,
Fraxks, Beac#, GARDEN, and Mzipows.

Also,
10 FISHING BOATS, carrying from 16
to 30 qtls Round Fish.
At St Mary's.
Together with sundry Sxirrs, Puwrs.
Crarr, Casks, &ec.

1ITD
Hir-

L*Particulara of the Rooma may be made

koown cn application to Mr Lusx, at St.
Mary's: Mr.J. B. Woob, at StJohn's or
at Carbonear, to

7.4W. MARTIN,

Adgent.
Caibcenear,
9th Jan., 1839.

TWENTY GUINEAS
REWARD '

{ow Siolen.

7 HERFEAS some evil disposed Per-

son or persons did on the night

of the 12th iostsnt, or searly on the

morning of the 13th Instant, break open

the doorof the STABLE on the Premises

of Siapx, Bippzz & Co. and STOLE
herefrom a

MILCH COW,

Any Person giving information of the
offender or offenders, so that he or they
may be brought to Justice, shall receive
e above Reward

There is also a further Reward of

10 Guineas

iffered to amy person who wiil give
nformation of the Persons by whcem the
Meadow and other FENCES belongiag
to said Kstate, have been destroyed

; JOHN W. MARTIN,
Sy Agent,

»

Carlonear, =




