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respectfully suggest whether the 
sufficient importance to render such a course ex_ 
peditnt.

vour Lordship states that an essential part of the 
information necessary to enable your Lordship to 
form a conclusion as to the propriety of the con­
duct pursued by the Governor, wiil consist of 
ascertaining how far the proceedings of the House 
of Assembly, of the Sheriff, of the acting Assistant 
Judge, and of the Governor, respectively, were in 
accordance with Law—and upon that question 
vour Lordship desires us to report our opinion.

We have taken these papers into our considera­
tion, and have to report that in our opinionytixe 
$ louse of Assembly has cot the po wer of commit­
ment fur which it contends, and consequently 
that the acts of the Speaker and the Svrjeant-at- 
Artns and his Assistants were contrary to Law —
The Assistant Judge and the Sheriff did right in 
discharging Dr. Kielley, and the Governor had 
the legal power of proroguing the Assembly.

We think in impossible to contend that the 
Crown can, by constituting or calling together a 
General Assembly in a Colony, with power to 
assist in making laws for the Colony not repugnant 
to the laws of the Mother Country, thereby give 
impliedly to that body the underlined and exten­
sive privileges possessed by the House of Corn- 

branch of the High Court of Parliament.
The powei of committing for contempt or oreach | 
of privilege is possessed by tae House ci Commons ; 
as part of the Lex et Cousu.tudo Parliament! ; ;
3rd 1ms been immemorially so treated and cr.joy- j 
eu—and th refute a person so committed, is not j 
imotisoned in violation of Magna Charta, which >; 
gays that no one shall be imprisoned unless-by j J. Stkphkns, Esq., 
judgment of l.is Peers, eelcer Lcyem Terr et He : 
i. imprisoned by virtue of the I. -w of Parliament, ; 
which is -part of the Lex Ter roe. u |

But the to is no Lex ct C-msuetudo of the As- j 
s nibiy of' Newfoundland, constituting part of the 
Commun Law, aud wu are .of opinion therefore 

that which is contended for

is not ofcaseccoutit of
verts ou The fine first-class Packet Boat

James Doyle, Master,

Burthen 23 tons ; copper*d and copper fastened,

The following days of sailing have been deter­
mined on:—from Carbonear, every Monday, 
Wednesday and Friday morning, precisely at y 
o’clock ; and Portugal Cove on the mornings of 
Tuesday, Thursday and Saturday, at 12.

She is completely new, of the largest class, and 
built of the best materials, and with such improve­
ments as to combine great speed with unusual 
comfort for passemgers, with sleeping berths, and 
commanded by a man of character and experience.

The character of the Native Lass for speed and 
safety is already well established, She is con­
structed on the safest principle of being divided 
into separate compartments by water tight bulk­
head, and which has given such security and 

1 confidence to the public. Her cabins aie supert 
or to any in the Island.

Select Books and Newspapers will be kept on 
board fogjthe accommodation of passengers

- $rT fares

Firjt Cabin Passengers 
SecXnd Ditto 
Single Letters 
Double Ditto

SEALERS
Agreements
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(Signed )

J. CAMPBELL, 
R. M. ROLFE. I

The Lord Glenelg,
For Sale at this Office.&c. &c. See.
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Ear Jane Elizabeth, Nathaniel Mutt 
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\Council Office,
White flail, 24th December, 1838.
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iair,
1for the informa- FROM HAMBURG, 

Prime Mets PORK 
Bread 
Flour 
Oatmeal 
Pens 
Butter.

visable to recommend to Her Majesty to - 
documents transmitted to me with tord G g 
letter of the 15th December, to the Judicial com. 

, mittee of the Privy council, and l therefore return 
! all the papers relating to that matter to you.

1
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I have, &o. Also,
15 Tuns BLUBBER.

tl
(Signed,)

C. G. GRE VILLE. 7s 6d 
5s Od 
Os 6d 
Is Od

For Sale by

THOMAS GAMBLE.
flic. See.

N. B.—James- Doyle will hold himself responsi- ! 
ble for any Parcel that may be given in charge to j Carbonear, 
him.
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1111iPort of Carbonear.

entered

April 10 —Brig Flora, Shaddock, Poole, 
ballast.

that n * suen power as 
exists ITENDERS will be received at my 

Residence until I he following Valuable Mer- - 
can tile and Fishing Establishments 
situate at St. Mary’s, belonging 
to the Insolvent Estate of Slade, 
Biddle Co., of Carbonear.

Will be offered For Sal»

By Publie Auction,

On WEDNESDAY the 8th day 
of May next

At 12 o’Clock,
AT xhe

(g-DmraisiiiCDtLgMh ®©Œ>m
(St. John's,)

•his o tinron however with, great■ v e g l v v
diffidence and hesitation, on account «•{ its ditfer- 
;■ ig i,i-,i. it'-iny iront tnat a*tributed to mr. darvn 

n l'elivvrii'.’T the judgement of the 
1 ,. v v C-> i-H-il in the cave of Beaumont v. Barrett

73; - In that case the 
... Jamaica (tou»e of Atsemb:y had coat nutted the 

Appellant Beaumont to custody tor a breach of 
privilege in having published in a Colonial paper 
what the Assembly had resu ved to b? a libel on 
their body — Beaumont brought his action in the
Island against Barrett the speaker ; and tne Co- r* - . 1 t
lomal Courts dscided in favor of the privilege of March 4.— Isabella, Meagher, bii«IOI, j 
the Assembly - From tliat decision Beaumont ap- coal.
pealed to the King in Council, and the Judicial jqvan Cork, potatoes.
Committee Ô-—Olind.. Scott, Gm„,«k, pork, sugar,

coal.
12—Duugîastovvn, Henderson, V lana,

salt.
IN,_Esrl Grey, Thornton, Gibraltar, j

ga] r
19.—St. John's, Perccy, Glasgow, coal 
30 — Sophia, Campbell, St. Jago de Cuba, j 

rum, molasses.
Ann Johnston, Corbin, Oporto, «alt k 

sundries.
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April 19—Flora, Shaddock, Lisbon, 
3,500 qtU. fish.

ÿtfa
S'-;cG casts

The 6th MA Y at 'Noon, \
?willing to CONTRACTfrom Persons 

! for the erection of aPort of St John's.
BMTKRBD

L.A*

Fence
: ■

around the SESSIONS HOUSE of this
■Town.

A Specification of the WORK may be 
seen on application to me

JAMES POWER, J. P.

beiow, thus
House of Assembly to commit f r contempt.

it, must be observed that Jamaica was not. litre 
Newfoundland, a Colony acquired by settlement, 
the inhabitants 
fits British Law, but a possession which the 
Crowi; acquired by conquest, uni over which 
i iierucrc it had a clear tight cf Legislation, la 

of Charles the 2nd an Assembly was

Right Hon.! 
Judge of the* 
a on Thursday 
; Lord Chan- 

Majesty, to 
-* Sir A. Park 
son of the ce- 
Erikine ; and 
to the Chief 

>1 Bankruptcy! 
i barrister on I 
iearne.1 judge 
or by the ad-1 

The salary of 
-'•i the Bank- 

) per a::nuri^4. 
imiion Pleas 

kme is about

-
»f which are ertit.led to ihf? b*sr.6-

Carbonedr,
Apr il 8, 1839. ’ *

i
the reign
constituted by authority of the Crown, with the 
power of making laws foi the Colony,^agreeable 
( far as might be) to the Lews ui England, sub­
ject of course to tae approbation of the Crown.—
Between the time when the Assembly was consti­
tuted (about the year 1680) and the reign of Geo. 
the 2nd, repeated instances occurred in which the 
Assemble, no doubt supposing itself to possess the

WILL SELL BY PRIVATE
thus (wuether rightly or wrongly) been accepted *» 4 RG AIN
and, used, as the law of the Island, previously to ?
tnt reign of Geo. the 2nd, in the 1st year of whose 
jvign a Colonial Act was passed (1 Geo. 2, c. 1) 
which enacts that “ all such laws and statutes of.
England as have been at any time esteemed 
introduced, used, accepted or received as laws in 
the Island should and were thereby declared to be 
and continua laws of His Majesty’s Island of 
Jamaica for ever,”
cognition of the right which the Assembly had in 
tact exercised and appears to us sully to warrant 
the Colonial Courts and the Judicial Committee 
ia the decision to which they came in the case of 
Beaumont v. Barrett. -

It is further to be observed, that the Courts in 
Jamaica bad ah decided in favour of the power j 
contended for by the Assembly, as being consistent 
with the laws and usages of the Island, the con­
trary of which is the case in Newfoundland.

We are however quite ? ware that Mr. Baron 
Pdtke, in delivering Ins Judgement, though be 
refers to the above mentioned statute as what 
would be sufficient to justify the course pursued 
by the Assembly, and though he adverts to6 the 
w-ight due to the decision of the Colonial Courts, 
yet taken pains to state, that even independently 
of the statute end the Colonid decisions, he

sentbly to be indis- 
t he says “ to be 

inherent ia every Assembly that possesses ^ a 
*• Supreme Legislative Authority to have the 
“ the power cf puuishing contempts, and not 
" merely such as are a direct obstruction to its 
“ due course of proceeding, but such also as have 
“ a tendency indirectly to produce such an obstruc­
tion”-—and the same sentiment is expressed in 
“ other parts of his Judgement.

It is obvious from the context that by an As­
sembly possessing Supreme Legislative Authority,
Mr. Baron Parke meant to designate a Colonial 
Assembly, constituted in the ordinary form, hav­
ing power with the concurrence of a Governor 
and Council to make Laws for the Colony, sub-

^FHAT Eligible Room, known e« RI- 
DOUT’S ROOM—consisting cf a 

Large Dwelling-housh, with Counting 
hours adjoining ; Three Stores, One 
Shop One Cook-room, Two Stags*, O n 
Beach, Flakes, Meadow, and Gar­
den.

rgpHE PUBLIC ADVERTISEMENT 
under date the 13th of Octo­

ber last was not fully sanctioned by me ; 
the terms of that Advertisement have 
not been fulfilled by the Representa­
tive of my Partner, Mr. WILLIAM 
WILKIN G BULLEY, of Liverpool ; 
and no settlement has been made with 
me for a full transfer of the Trade.

Any further information may be ob­
tained on application to Mr. Thomas 
Newell, Carbonear, whom I have ap­
pointed as my Agent.

>

I
0 ]Ucticcs

v
Tha* Eligible Room known et PHIP- 

PARD’S ROOM—Lonsieting of one, 
Dwelling-house, One Stage, One Store, 
Extensive Meadow Ground with right 
and privilege of Piscary at Greet Saline- 
nier.

-
i r

«

i

Their FISHING ROOMS at
That Eligible Room known as CHRIS­

TOPHER’S ROOM—consisting of a 
Dwelling house, Fish Store, Stage, 
Flakes, Beach, Garden, and Meadows. 

Also,
10 FISHING BOATS, carrying from 16 

to 30 qtls Round Fish.
At St. Mary's.

Together with sundry Skints, Punts.
, Craft, Casks, Ac.

Vircutt1|^parîjcuîari| of tpe Roome may be made
Oistrict known on application to Mr Lush, at St.

Mary’s ; Mr. J. B. W'ood, at St John’s or 
at Carbonear, to

THOMAS CHANCEY.Z v» 25$ ASMDm:.-n is 
C first So- 
i: -if ten per* 

a e Rev. John 
mr disceitse, in 

: s in the ve­
il i Kingdom 
present time, 

323,045 ; of 
let, 5,553 in 

In ad- 
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lurch govt rn-
31 R II U Min SB
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The regular ’’ 
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to at least 
ed.—Bear-

( Labrador.) Hritness,
Thomas Gamble, 
Donald Bbthunb,

Carbonear,
17th April, 1839.

With the whole or any part ot the
such i.<ots

This was a statutable îe-

Propcrty thereon—m 
as may suit Purchasers. j

The plans of the Premises may j 
he seen, and ail other particulars 
known, on application to

\

1
in the l

Court ft _ 
of ^ewfoimdiami, Harbour 
Grace, October Term, Second 
Victoria.

<n i. CODNER A JENNINGS. t
1

i j.(wr. Martin,
Agent.

St. John’s,
April 23, 1839.

In the mat ter of Robert Siade,
LL Persons having Demands on or sent., Mark Seaycr, Robert

against- the late Firm of. THO- Major, and Holies Biddle,
MAS CHANCEY & Co. cf this place. late of Carbonear, Mer-
(which was Dissolved on the 13th Goto- chants, Copartners. —
bpr last, as then announced) are request- 7 H ERE AS the ts\à Robert Slade,
ed to furnish the particulars of their \ j senr., Mark meager, Robert 
Claims, to the undersigned, that the same • Major, and Holies Biddle, were cn the 

be examined and forthwith liqui- Thirtieth day of April last past, in due 
And ail Persons Indebted to the form of Law, declared Insolvents by the 

said late Firm, are hereby required to said Court of our Sovereign Lady the 
make immediate settlement, or proceed- Queen. And whereas JOHN McCAR- 

will be instituted against them. THY, of Carbonear, Merchant, WIL­
LIAM REN DELL, of St. John’s, Mer­
chant, and JAMES SLADE, of Trinity, 
Merchant, Creditors of the said Insol­
vents, have by the major part in value of 
the Creditors of the said Insolvents, 
been in due form cflosen and appointed 
Trustees of the Estate of the said Insol­
vents. Notice ie heteby given that the 
said John McCarthy, William Rkn- 
dbll, and Jambs Slade, as such Trus­
tees, are duly authorised under such 
orders as the sard Northern Circuit 
Court shall from time to time deem pro­
per to make thereig, to discover, collect, 
and realize the Estate, Debts, and Effects 
of the said Insolvents ; and all Persons 
indebted to the said Insolvents, or hav­
ing in their possession any Goods or 
Effects belonging to them or either of 
them, are hereby required to pay and 
peliver the same forthwith to the said 
Trustees.

Cat benear, 
9th Jan., 1839.A h

T

considered the 1 TWENTY GUINEAS
REWARD!

putable—“ it

. 1may 
dated. Çow Stolen. r r

rmgs
HEREAS some evil disposed Per­

son or persons did on the night 
of the 12th instsnt, or early on the 
rooming of the 13th Instant, break open 
the door of the STABLE on the Premises 
of Slade, Biddle & Co. and STOLE 
herefrom a

wEDWARD WÀLMSLEY, 
For, and on behalf of 

WILLIAM WILKIN G BULLEY.
r4I

\
■j j. ject to th3 approbation of the Crown —To the 

proposition in this unqualified form, we feci it 
impo ible to give our assent, until it has been 
established, by decision of the Privy Council, in 

tree from the special circumstances con 
ncctea with the Island of Jamaica. If such a 
power is necessarily inherent in the House of As­
sembly, the body analogous to the House of Com­
mons,* it must, by a parity of reasoning, also 
belong to the Council, the branch of the Colonial 
Legislature intended to resemb.e the House of 
Lords—moreover, if such a power is a necessary 
incident to one of two or more bodies constituting 
the Supreme Colonial Legislature, a fortiori it 
mustiSelong to a single body, where the Lcgis- 
lativeYunctions have not been divided—and yet 
w# believe such a power has never been claimed 
by the Councils or other bodies having powet of 
making Laws with the concurrence of the Gover 
nor, in the diffeient Australian settlements, and 
in other colonies where there is no Elective As­
sembly.

We have felt it our duty thus to state out view 
of the Law on this subject ; but opposed as it is 
to the opinion, though not to the decision, °f *-“e 
Privy council in the case of Beaumoat v. Barrett, 
we feel that your Lordship must entertain great 
doubt how far we are correct ; and as your Lord- 
ship has the means of obtaining the opinion of the 
Judicial committee of the Privy council, we would

iCarbonear,
April 10, 1839,

some case MILCH COW,
TE, the undersigned, Trustees to 

the Insolvent Estate ot SLADE, 
BiDDLE & Co. of Qarbonear, in the 
Island of Newfoundland, Merchants, 
have appointed, and.by these presents do 
appoint Mr. JOHN WILLS MaRTIN 
of Carbonear, Gentleman, to be our 
AGENT, to transact and manage all 
matters connected with, and re^Rng to 
the eaid Insolvent Estate.

As witness our Handefthis 10th day 
of Novmber, 1835.

(Signed)
john McCarthy, 
WILLIAM RENDELL, 
JAMES SLADE.

» Any Person giving information of the 
offender or offenders, so that he or they 
may be brought to Justice, shall receive 
he above Reward
There is also a further Rpwan) of

1839.
’

il 16.
(yIT Y.

r, 1838 10 Guinea$ td of your 
mber last, iffered to any person who will give 

nformaffon ot the Persons by wbrm the 
Meadow and other FENCES belonging 
to «aid Estate, have been destroyed

JOHN W. MARTIN,
Agent.

with
By the Court,

JOHN STARK, 
Chief Clerk and Registrar i

Court House, 
Harbor Grace,

9th Nov., 1838. Carbonear,
Carbouear.
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