A DIVORCE COURT IN CANADA,

should not such a contract be annulled just as any other legal
and bindiug contract may be annulled by a court of law, if the
cireumstances and conditicng be such as to warrant the court in
80 doing? I am not now dealing with the point as te what such
conditions ought to be. I shall have something to say about
that later on, but for present purposes T ask, if any other lawful
contract can be voided by legal interpnsition, why not this one?
I shall endeavour to give reasons why it should come within the
scope of the law regarding contracts generally, but it appears to
me that we have first to consider some other elements hefore
answering the question I have just submitted for your con-
sideration,

One element is that marriage is more than a contract. It is
& status or condition of civilized social life earrying with it
certain Limitations and qualifications, When individuals marry,
they enter on an entirely different phase of life, and are governed
by a new relationship to human environment. The man is no
longer a free agent. His actions are governed by new and differ-
ent principles. He is not at liberty to roam at large. His duties
are entirely changed, and his obligations assume a new char-
acter. Socially, he is bound to respect his wife and properly
maintain her and his family, or he must lose caste with his fel-
low-citizens, and may become amenable to the law. His status in
certain respects with regard to women other *han his wife is
absolutely reversed. Even his outgoings and incomings are
circumseribed, and he finds that the perspective of his life is
shifted by reason of the new condition in which he finds him-
self. So it is also with his wife. She no longer finds her friends
a8 before, perhaps entirely outside the hushand’s ecircle. Her
marriage has removed her to another plane, and her outlook is
towards a new horizon. Many things she cannot any longer do,
and many others she may now do, which were outside the sphere
of spinsterhood. Both parties have drawn apart from former
surroundings and have formed an entirely new relation. But for
the moral law, aided by the law of the ~ountry in which they live,
they might have acquired this status without the marriage law
or ceremony at all,




