
liable te b. sued as an' indvser of the note on tha enstoa 01
inerchants beeause the payse« had never iudonee it. and withont
Lineir indorsemient the indorseinant of any third party would be
merely nugat#ory." Itilu ot urprilgto ind that when sêmute
importance je attaehed ta the formality of eni indomsment hy the
payee, the anomalous indorser of a -note w4ieh is not iaegotiable
anzd tiierefore cannot be indorsed by the payee, cannet be held
hiable on hie indorsement. This lia been several times decided by
the Ontario courts, notably in the case of 'West v. Brown, 3
3 U.U.Q.B. 290, in which, Robinson, C.J.$ says. '"It is impossible
to hold lhat any right of action is stated in this declaration, un-
less one can hold that any one by indoreing a note not negatiable,
made payable ta another, maires himseli hiable ta that ather and
may ha sed as an indorser. "

We may conclude that apart f rom the Bills of Ex-
ehange Aet the persn, stranger to -the note, who puts his.
name on it, cannat, iu the absence af a prier indorseinent
by the payee, behalid liabla ta the p'ayee as an indorser.
Can lie be considered as a maker? Where a note that la
nlot negutiable le indorsed by a etranger there je good rea-
son for holding the so-called indoreer liabla as a niaker whieh
does not exist in the ease af a negotiable note. If hiii signature le
to operate ini any way at ail it eannat operate lu avy nther way.
Ra cannot be an indorsèr for want of the previeus indorsement;
of the payea, whiech there cannot ha ini the easu af a non-negoti-
able note. In HcAfturray v. T'albot, 5 U.C.C.P. 1.57, Mtacaulay,
C.J., sewed a strong disposition to hold the defendant so liable.
"If the note lied bien made payable ta order tha lite cases shew
that the -defendant miglit havo beeu mnade lable to the plaint iff
oe an indorser ta him for valua after thc plaintiff hâd indorsed
to the defendant without value. But the nota is 'mot negotiable
on the face af it. The predominant intention, however, was thât
the defendant ehould becoma turety ta the plaintifs for the due
paymant of the note as indoreer if by law lie might; but at ail
events, as a party ta the instrument if by law ha cauld....
'I'reated as a joint and avaral maker lie miglit beteome sueli


