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the ommtet, he held that after a judgment for speciflo perform.
ance that con id on1y be doue with the leave o~f the Cou~rt. That
Although a purchaaer on flndiug out that hie vendor is unable to
make à _good titie rnay promptly repudiate the purehase, yet that
after judgment for speci 0i performance (though the tiie je nôt
made good until after judgment), the faet that the vendor
had lot a good titie at the tinie of the con tract or at the date of
the judgment, does not entitie the defendant to repudiate with-
out leave of the Court, and that sueh leave in the exercise of itcq
diacretion ought flot to be granted by the Court a! ter a good
tile has been in f act shewn. He aima held that interest did not
begin to run on the purehase money until the date the good titie
was shewn. The defendant having been au urwilling purchaser,
and the action having been thereby occu~ioned, he was ordered to
pay the costes of the action up to judgrnent, and the plaintiff was
ordered to pay tbe subsequent costs down to the Urne the titie -was
shewn, and thereafter no costs were given te either party.

EXeTRAITION--JURISDICTION-FUGITIVE OFENDERR-EV1DENcE OP
CRIME PUNISHABLE BY IMPRIS014MENT WITE 11ARD LABOUR FOR
TWELVE MONTHS OR MORE-FUGITIVE OPPNwDERS ACT, 1881
(44-45 VICT. c. 69), s. 9-(R.S.O. a. 155, s. 3.)

The King v. Governor of Brizton Prison (1907) 1 K.B. 696
was an application by a prisoner for a habeas corpus. He haJ
been committed by a niagistrate under the Fugitive Offenders
Act, 1881, and the question raised was whether there was proper
and suffcient evidence before the conîmittiug inagistrate that
ft,e offence of which the applicant was accused waB punishable in
the Court of the Colony to which he was to be extradited, by
iinprisonment with hard labour for twelve months or more:- (see
R.S.C. c. 155, a. .3). The offence charged was larceny, in the
Colony of Victoria, in the year 1898, and the only evidence of
the law of Victoria, was a statement by a senior police con-
stable, that larceny was punishable by the Crimes Act, 1890, o f
Victoria, with hard labour for a term not exceeçling five years.

The Divisional Court, (Lord Alverstoiie, C.tT., and Darling,
J.,) held that Colonial law ean only be proved like foreign law
by the évidence of experts, and that the evidence o! the con-
stable waa flot suffcient; and that though it was competent for
the Court to remit the caue to the inagistrate to rece-ive further
evidence, yet having regard to the fact that the offece had been
committed no long ago, and that the applieant had endeavoured


