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6. F-rom a judicial standpoint it is morallv wrang knowingly and
intentianally tD break a statute, since obedience to the law is the
prime dut>' of citizen ship. Consequently, intentionally or know-
inglv or ncgligently or carelessly or indifferently to break a statute,
by-law or municipal regulation, enacted for the general good, is
such an affence as in general exc]udes the application if the I~
doctrine of mens rea.

I. many cases penal statutes can only be propt-rly construed
b%, reference to the objecf soughit to be accomplish.-d, the causes 1
which called them inta existence, and the necessit\' of their strict
observance. For example, no liNvs are more important, and lione
aflord equal facilities or greater temptation for e% asion Èhan laws
relating ta the revenue, and, as a consequence, such iaws are strictly
canstrued, and the doctrine of mens rea is sparingly applied when
their- provisions are înfringed.

8. \Vheni a statute simply forbids an ac and imposes à penalty
for non-observance, no other proof is required than its infraction.
It then remailîs for the defendant, if he Sa desire, to invoke the
doctrine of mens rea, and it can on]%- avail w'hen honesty of
purp(>se and care, free fri.m niegligenice and in{lfference, are found

ta exist.
9. If the enactrnent defines a mental element which must

accompanv its inifraction, bv- the use of an' such %vords as " vithout
lawful excuse," 'ý %vthout d ue care," 1ýknowingly. ilegligenit],"

mailiÀlouslv," or nlvul,"then the burden of proaf rests with
the prosecuton ta shev, the existence of such an elemnent, without
whîch 11o crime under the statute can arise.

10. Before a person can he convicted under a penal statute it is
necessiirv ta prove one of three things; either that the prohibited
act wvas clone knowinglIv, or in consequence of personal ncg-lect, or 1

withiout Iawful excuse.
In general, the whole difficulty arises in the proper app!icatian

of these rules and leading principles ta particular offenices, and in
deterininingr whether the penalty, imposed for the infraction of the
act, is intended ta be imposed at ail events, or wvhether there is ta
be rcad into it the common law~ qualification of mens rea. Hlowv~.
far erroneous belief or ignorance of a fi'ct, which is of the essence
Of thc oflence, is material, lias given ris2 wo the rnany confiicting
decisions in aur reports. SLSAWAT
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