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cases a st-fcoydistinction may be drawn between thosetwhose labour.- continuous and requires no application of thou,,ht

and those whose labour requires the application of a certain
amount of thought and skilli" (ff ). But the Most generallv

servicc..ble test is furnished b>' the doctrine that the essential
question to be ansilered in each instance is wvhether the duties
performed by the servant were mainly mental or mainly phyricai,
and that the Act applies only wvhere bis duties belong to thie

41 latter category (g,.This doctrine involves the coroillary tînat thle

mere user of the hands in matters incidentai to a ma;-.'.- emplov-

ment does not constitute him a manual labourer within tile

neaning of the A ct (lt/z). Following out this conception the courts
have held that an action can not be maintaîned under the Act of

1 88o by a person emploved by a irm of manufacturers "b tolt-ist
i. 51 the firm, as a practical working mochanic, in developing i(ICd-, thie

firin might %vish to carry- out, and to originate and carry out iticas

and inventions suitable to thc business of such firm " i> nor bv anl

a person engaged in ieIejgraphing or in %%riting. A " liairdresst r* -blas been hield
neot t0 be a - workman on the ground that, although lie is a *'handictafts-
man," he is not engaged in -"marnuaI labor,- Querît v. Jusii-s (if Soutlh ro!

2 Ir. Relp. 714.

(fi) Grantham, J., in Cool v. North 3feroMfoilan Tramzîo'ys ('0- (lSS7ý 1-1.
18 Q.B. Div. 683, 56 30( ý 6 L.T.N.S. 448, .57 1-.T.N.S. 4 6, 3ý
Wee k. ReP. 759, 51 j.P. 630

& (gg> Pollozk, B., in Huit! v. Grr,î/ Norlher» Y. Co li8911 i Q B. 6o 0s,

L.J.Q.B.N.S. 216, 64 L.T.N.S. 418, 55 J.P. 470,

(hh) Pound v. Lx2trence (i891) i Q. B. (C. A.) 226, (rev*g decisioîî of £1. B. D)

"ît is difficult,-said Brett MI.R., *toimagine any work donceby man so pur.'ly i e-
lectual as to requirc no kind of work wîîh the hands ;and the converse is eqîîally
truce, that there cani hardlv bie work wiîh the hands that requires ito intellectai

effort. If, then, tle words 'manual labour' arc to have the full signifikaiw~e
whicli could be put on them, they would be extended to every kîîîd ot eempllov-
ment. That cannot be the truc meaning (if the statute, but some more coiifined
interpretation must be arrived ai. 1 agree that this must be donc hy looking [0

the nature of the substantial employment, and îlot te matters that are inciderital

and accessory.-

(iu> Jalkean v. Hill( 1884 ) 13 Q. B D. 6u18.

(jl) Jforgan v. London General OiuGo(84)î L.Q..<.) ,2; 53
L.J.Q.B3D. ,35j2, Si L r.N.S. 21,3, 32 W-R. 759, 48 J.P. 503 'ifg (1883) 1 .R
Q.B.I). 201, .5o L.T.N.S. 687, ,32 W.R. 416, (di',approving T1lson -..

TraPmIvaYs Co. (1878) ; Sc. Se3s. Cas. (4 thSr. 8,hretwuîedhylod
Moncrieff and Gifford, with sonne expression of doubt that atramway coiduior

was witlîîn the Act). A conductor, %aid Brett, M. R., Il does nlot luit'tli 11';1ee
gers int or out of the omnibus. It is true that hc may belip te change hIe lorss
but bis real and substantial business is t0 invite 1iersonq te enter the omi1iliii

aîîd t0 take and keep for bis employer% file u'oncv r:Lil hy the passelgî'rs aîs

îleir fares ;in fact. lie eartos the wages hecoming due te hini t lrougth the, Coli
fldeîîce reposed in his I)oilesty.'


