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Strp rseredby . &M.SubeequehtlyH. &
*M. sold all their land except the ant-foot atrip,

S and iafterwards the corporation expropriated the
, two stripa ta make D. Street a thoroughfare,
S andi H. & M. were allowed merely nominal

damages for their strip.
~~y~elitdBuT, J.A.,-diasenting), that--this-

wus rlght, there being no evidence that the
praperty had any market value i the banda of
the owners, or was worth anytbing except for
the purpose of opening the street, or that it was
capable of being put ta any other use whatever.
The higher price that M. & M. niight have

_1- obtained for their lots if the street had been
'. made a thoroughfare before the lots were sold,

or the pr:ce that the residents on the street
î ~might be willing to give ta have the obetruction

remnoved could not be conaidered as elements
in fixing the damages.

Per OSLER, J.A.- Where works are donc
under the local improvement clauses of the
Municipal Act, comp.» jation for property ex-
propriated is to ho ascertained in the same

rL manner, and by the application of the &arne
principles, as in cases where the corporation
are not acting under those clauses, and this
whether the corporation initiate the proceedings
or tbey are put in motion by the petition of the
parties who desire the improvements ta be
xn1: ade. There is nothing ta justify the notion
that in the latter case more is to be paid for the
work than if the cost had ta be borne by the
corporation.

Judgment of BOYD, C.,,16 O.R,, 372, afflrmed.
QV The Attorney-General for Ontario (Mowat,

Q.C.), for the appelianta.
,H Macdonald, Q.C., and C. R. W Biggar

for the respondents.

FiNcH v'. GILRAY.

La»dlord and tenat-Payment o~f t=xs by
tenani-Rent- Tenant aeçu*'rinq title byposç-
tÉuon-BReat Prt*rty Limitation Acl-R.S.
0., c. i ii, s. j . 6-Acknmlfetni of
harred drèt.
A tenant agreed ta pay for certain promnises

six dollars a month and taxes, and for saine
elghteen years remained In possession, paylng

S the taxes ta the municipality and paying no-
thlng eise.

S The tenant, after the expiration of this period,
gaveý ta bhà landiord an acknowledgrnent of
l ndebtedas for rent for the wihole porioti.

.Hold, that a payrnent of tiàxes wtt not a. pay.
ment of rent witbin the meaning of the Real
Property Limitation Act, and that the tenant,
although ho hati always intended ta hold mierely
as tenant, had acqulred titi. by possession, and
could not make himseîf liable for rent accruing
after the-expiration- of -the -statutory--period by
giving ta the landiord an acknovledgmnent of
indebtedneas in respect af it.

judgtnent of the Queen'. Bench Division
reversed, and that of STRitET, J., at the trial
restored. See. 16 O.R., 393.

_. B. Clarke for the appellant.
W M. Douglas for tbe respondent.

MCINTYRE v'. HocKiN.

Ma.rter aSid jervant - 1'ro>*f1l etisd.1a-
C,,ndonation-Province qfjuy.
In an action of daniages for %wrcngful dis.

missal tried with a jury, it is for the judge ta
say, whether the aileged facts are sufficient in
law ta warrant a dismissal, and for the jury to
say whether the alleged facts are proved ta their
satisfaction.

If good cause fur dismissal exists, it is ina-
terial that at the turne of dismissal the tnaster
did not act or rely upon it, or did not knaw of
it, and acted upon saine other cause in itacif
insufficient, When the master ba% full knowl-
edge of the nature and extent af misconduct on
tbe part af his servant sufficient ta justify dis-
missal, he cannot retain hum in his employment
ond afterwards at any distance of turne turn
him away for that fault without anytbing nov'.
but this condonation is subject ta the implied
condition of. future good conduct, and whenever
any new miscanduct occurs the aId offences
may be invoked and may be put in the sc aie
againat the offender as cause for dismîssal.
Condonation is a question of fact for the jury if
in the opinion of the judge there i. any evidence
of it ta be laid before thetn.

Judgment of the County Court af Elgin
afllrmed.

Mossý Q.C., for the appeliant.
J.M Glenn, for the respondenta.

Rono v. MURRAY.

Cowniy Cburt-furidilhrn-Ciaim ot'er $o
-L4Wddated or aserîaned amauW-R. S. 0.,

.?endt'ng negotiations for the sale* by the
plaintiff to the defendant of a certain business
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