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Ferguson, J.] [january 12.

IMPEPIAL B3ANK V. METCALE.

Venidor ak4i purchaser-Co»ditions of saIle-Time
for abjectim - S'tatute of Uses-Dicharge 01
»sor1gage.

Appea1 front the Master's report.
\Vhen oni a sale of landsa the contract pro-

vided that the purchaser should be allowed
texi days to make requisitions on title, and the
purchaser mnade certain objections within the
tien days, andi the answers not being satisfac-
tory relnsed to complete, whereupon the yen-
dorsuel for specific performance and obtained-4

the usual jucigment.
HelU, that the purchaser couilc not raise in

the Master's office fresh objections not raised
within the ten days mentioned in the contract.

Certain owners of the equity of redemptin
in lands by deeci granted the saine to Il A.,hbis
heirs andi assigna, to have andi to holci the
sanie to A., his heirs and qssign-,, urîto, and to
the use of B., is heira aiîd assigna.' This was
dated july i7th, 1875, aud registereci july zist,
1875.

Held, that whether this deed oporated uder
the Statute of Uses or not, B. teck under it the
beneficial interest iu fée, and i t had the
saine ffect as if it wore a conveyance to
A. upon trust for the benefit of B.

The equity of redeniption in the sad deed
conveyed %vas subject to two mortgages-the
NI. mortgage and the S. niortgage. The dis-
charge of the 11. mortgage was registered oni
JulY 218t, 1875, the saine day as the deed.

Held, that the dccid must be assunied to have
been delivered before the day it %vas registered,
and the discharge of the M. Inurtgage ou
registration operated as a re.conveyance to
B., who was the assiguee of the mortgagor
%vithin the ineauing of the statute respecting
the effect of registering a discharge of a mort.
gage.

-VadcMnv, QC., andi Galt, foi- the appellant.
Bain, Q.C., andi Masten, for the respondenta.

Cameron, C.J., C.P.] f February i.

INGALLS V. McLAIIRIN,

Mortgagoi, and morigagce-Collusive sale-P raud
-Riglit ta redeernt

Acton for redeniption.
The defendant, being niortgagee of certain

lands, acivertiseci thein for sale under the
power of sale, and employeci one M. to buy
themn lu for him, aund M. boughit them n in bluis
own naine, but foirthwith conveyed thetn to
the defeudant. The defendant, being advised
that the sale %vas bad owing to defects in the
mode of exercising the power, went to J., the
mortgagor, andi bargaineci with him for the
purchase of bis wife's dowr whicb was not
barred ln the niortgage, and of two adjoining
lots for 87o A deaci was accordiugly pre-
pareci and signed, J. joining therein uncer a
iiiistaken idea that he was doing so merely for
couforinity, and that the dafandant already
haci a gooci titie to the equity of redeniption
under the rnortgage sale. Tbis deeci was sent
to J. 's solicitors, who advised bum as to his
legal position, andi retaiueci the deed inl thair
haucis, whi]e J. brought this action for redanip-
tieu.

Held, that the plaintiff should ha allowed to
redeeni.

Though it may be that a înortgagee ia not,
strictly speakilig, a trustee for the mortgagor,
but w~ entitled to euforce bis security for bis
own beuefit to satisfy the miortgage money,
the riglit of the inortgagor to redecin ia a very
prououziced and i lecided right andi une that
lie canuot be depriveci of by any dealing
between hmn and tlie tnortgagce that is not
carried out in a fitl spirit of fairîîess without
udue pressure, influence, or comîcealmnut of

antything of wvhichlieh shoulc! be inforineci by
the inortmgagae.

Y. R. kocif, for the plaintiff.
IV. Nesbite, auci A. R. Lewis, for the defend.

ant.

LFebruary 15,1886.


