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e'0048 "In aIl cases . . . the delivery of
go~ ilbe considered complete and the

w~o8bîîities of the company shall terminate
Ore goods. are placed in the company's

hvIrWarebouse . . .wben they shall
ah «rrived at the place to be reached upon

teilway of the company. The warehousing

thn Nill be at the owner's risk "-who was
0to b îbe for any charges for storing them

ethrwise than in the warehouse of the com-

IlStorage will be charged on ail freight
rnain11 g in the depots over forty-eight hours

q4er its arrivai."

0f hile the leather remained in the warehouse
thle Railway Company, the purchaser re-

qQe that it might be stored by the com-
PrY8servants, he agreeing to pay-but not

Pen'yg.the charges for freight thereon, and

tillbuently the sheriff paid the charges
thfe1, seized the leather and removed the

Be'n'e frOm~ the stores of the Railway Co. under

OL w't Of attachment sued out .by the defend-
late.

h.eld 11, tbat this did not deprive the vendor of

"r'ibt to stop the goods in transitu.
Y.b 1<.', Q.C., for the appeal.

'e-Kerr, Q.C., and A. Gait, contra.

eonC 0 . Ct., Middlesex.]

GARNER v. HAYES.

Contract.
Orle M. agreed with the defendant for the

.t0 of a dwelling bouse for the defendant
'Qw Inonths from date, and if M. neglected

to build the bouse defendant was to be at liber.
tyt PUrchase material and employ workmen
to fhliilh it and deduct cost of material, etc.,

0it f the contract price. The plaintiff agreed
tii Ply M. with lumber to be used in the'

h"ig, and M., after a portion of the lumber
'been placed in the building, gave plaintiff

"order on defendant for #341.46"I for lumber
n.Slii Your bouse, one month after the build.

g18 cOmpleted,-~ which the defendant ac-
eptd. M. failed to complete the building,

'%rt the defendant did so in accordance with
the ter.fs of the agreement.

111 (affirmning judgment of the Court below),
t" o the extent of the balance of the agreed

P'rice for the building reînaining in defendant's

bands, he was liable to pay the plaintiff, not-
withstanding M. did not complete the building,
the terms of the order including lumbèr wbich
had previously been used in the building as
well as that subsequently placed therein.

Macbeth, for the appeal.
R. M. Meredith, contra.

QUEEN'S BENCH DIVISION.

Camneron, J.]
SHAFFER v. DUMBLE.

[MaY 7.

Replevin - Detention - Conversion - Evidence-
Married woman-Gift by husband- Separate
estate-R. S. O. c. 125.

The plaintiff was executor of H. D., widow
of T. D., whose executor the defendant was.

The plaintiff claimed a piano in the bouse

lately occupied by the widow, of which the

defendant had the key. At an interview be-

tween the plaintiff and defendant, the latter

claimed the piano, but said he was willing to

leave tbe question of the ownersbip to a person
to be named. The plaintiff left bim, promising
to write, and afterwards did write, saying be

bad decided to bring the matter before the
proper court. Subsequently tbe plaintifPs

solicitor wrote the defendant offering to release
ail dexnands upon the defendant giving up ail

dlaim to the piano, to whicb tbe defendant's
solicitor answered that he could flot comply

with the demand. The defendant commenced
an action, in which the title to the piano would

corne in question. The plaintiff's solicitor

having again written to ask whelher possession
of the piano would be given, the defendant's
solicitor wrote that it was perfectly safe wbere

it was, and that the action commenced would
decide the question. He also wrote tbat the

plaintiff would not bave to put tbe law in
motion.

Held, in an action of replevin, assuming the

piano to be the plaintiff's, that there was no

evidence of tre 'spass or conversion to support

the affirmative of tbe issue that the defendant
did not take or detain the piano.

The evidence showed that the husband bad

purchased the piano and bad made a present
of it to bis wife by putting it in the bouse where
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