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IVIISIONAL COURT- OCToBEli 18TII, 1909.

DREWRY v. PERCIVAL.

Gua(ranty-Comisderatiofl Relief în Validity of Claita-Forbear-

ance Io Suew-Evtdcnce.

Appelj by the defundant George Percival from the judgment of

thei Ilistrict Court of Itiny River in favour of the plaintifT in an

adin, as agiiist the defendant Georcge I>ercival, upon an alleged

guaranty for the repaymvienlt of $3,500 lent by the plaintif! to the

defendanlt Il. C. Plereival.

'Thle de(fendaniit IL. C. Percival in 1901, being desirous of buying

or 1lasinig a hotel, horrowed, money fromn the plaintif!, and gave

promiissory niotes for thie amount. H1. C. Percival went in as

lessee, anid there conitinuied iintil the 27th January, 1902, when the

hiotel %Vas buirned.

'Pu plintiff swo)re that the dufendant George Percival assured

himii (flic, plainitiff) that bis account should hie paid, that hie

(>ria>wotild see it paîd, that hie would undertake to do it.

After the fire GerePereival %vu sen by one Graham (wlir

liadl algo lent inoneY to Il. C. Pereival), and it was said that George

flhcn imade a promlise to Grhmthat lie (George) WOUld1 paiy the

plairitif ai Grahiai, wlîo( iii te inatter of thec insurance on the

Ilitd wer c ictinlg logeillr, t1le insuranle 1wing, the teu itley

14r b t' ecie rl1aani did look after- the inlsurance for. bo)th

parties, anid inifornllie te plainitif thiat lie wold do so, anld this.

%%as avipall o the plainitif!. Graliamii iniformied tuie plaintif! ot

buet illidurtaiking of G rg rialto pay t1e twvo cri-otors. Alter

Ille fire it wals arag llat the p1olicies s1lîolld be asindtu

111r01 nnd u thei lOth A\pril, 1902, Illc plaintliff wrotu to George

t lat Iii and Graliiami were agrreeable to do this, and asked if lie

(fihv plainitiff) niiglit diraw% oni Ge'orge for the amnount of lils (the

plantifTs)accomnt. George aniswered by letter of the 1501 Aýprl:

ii toit1 Grtham 1 wouild se you woul not bie losers for cashi ad-

vace I didi iîot promiise bu pay the amouant, but in tîme ste you

wccplid." Thev policies wcvre not assigned to Georgle, but another

arralgcflt'i s nmiad iii 1>ceîniber, 190ý2. Iii Auiguat, 1903, Iîow-

vrGeorge wiis il, Keniora, aind askedl the plaintiff to waRit titi the

insuanu '~a adust 'PiTe plintif! saidl lie walited at George's

rc1quc(st, "doig ntlling becaulise hie atsked mie Dot to?" Gorge:

rsaid (thje plainitif! thr) lat if hie did noct get sufficient out of the


