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J. A. Soule, for the railway company.
J. C. Payne, for the'executors of Lachian Campbell and

Josephine MoCalluin and Georgina McCalluin.

MAsTEN, J., in a writteni judginent, said that the trustee-,
the estate of Thomas C. Street, deceased, who were interese:
the lands, were not represent-ed. No. notice of this motion'
been served upon thern, thougli notice of expropriation had b
given to thein by advertisement pursuant to the order of Briti
J., dated the 3rd December, 1918.

Application was now nmade to, dispense with publication
notice of this application op the Street trustees, pursuant
sub-sec. 3 of sec. 196 of the RLailway Act.*

Having regard to the circuinstances disclosed, the lear
Judge thought he'should exercise bis discretion by dispenf
with the publication of notice so far as the present applical
,was concerned, but the dispensing with such notice should h
no bearing upon the question of proper notice being given to
parties of the sittings of the arbitrators.

The s.pplicants, relying upon the decision ini Re Torc
Hamilton and Buffalo R.W. Co. and Burke (1896), 27 O.R. 0
asked for the appointinent of a single arbitrator. Since that (
was decided in 1896, the statute had been amended by insert
at the end of sub-sec. 1 of sec. 196. a clause providing that
Judge shall, at the request of either party on such applicat,
appoint three arbitrators to deterinine sucb compensation, oni
whomn may bc named by each party on sucli application.

In 'v4ew of this amendinent, the learned Judge said, ho wc
aoeede to the contention of the executors and trustees and appi
three arbitrators to deterruine the compensation.

The parties did not, on the application, naine the arbitra
whom the.y chose, and, if necessary, the matter might bo fmi
nientioned for this purpose.

Costs of the application should be costs in the arbitration 1
ceins.

CLUTE, J. F EBRUsÀRY 14TnI, Il

*RE WILITES.

Infant-Cod-Cotest between Parents as to Custody of Chil
11 Years#-Infai4# Act, R.S.O. 1914 ch. 15$, sec. 2-I nie
of Infnt-Mi8ondiici of Father-Cu<>odl Awarded to Moi

Upon the application of Sylvester Wilkites, the father of
infant Vîtalia Wilkites, for the delivery te him by bis wife, Anù


