
HALL MOTORS LIMJTEI) r. F. ROGERS & CO).

interclaim, but he should flot have reserved leave te litigate it
*ter.
Ijpon the third question: the first item of the platintiffs' dlaim,

79.64, was admitted. The other items were adIiittedlyý mnade
of: (1) $225 for each of the two new engines; (2) the inistallingc
the. saine; and (3) certain other items uinconnected Nvith the
gine and their in~stallation. The first two clases of itews mnust
disàllowed, as admittedly they were replaced by the fixed suin
$500; but at the saine time the third credit itemn on the plain-
ra' staterrent, "allowance on installing, $267,17." aiso di.-
peared. There was no dispute that ail the articles charged for
re actually supplied; the defence was that thcy' were (inostly)
supplied in the endeavour on the part of the plaintifs te imipie-
ýnt their contract. The onus of proving this wasý- on thie defend-
ts; and they admitted that some of the itemus werv properly
mrged. There was no evidence te establish the contention Of
ý defendants. The plaintiffs' counsel pointed otut 25 itemns,
tounting in ail te $111 .40, wholly unconnectedl withi the new
gies and thecir installation; there was neo ex idence the other
,y, and that sin should be allowed to the plaintifs,, niiaking in
8,509.97. But the plaintiffs claimedi only S490.40, and they

i)uld have judgment for that sum, wvithi interest, froini th(, dat f
the writ of sumamons, and wîth coets here and bclow,
Upon question No. 1 the defendants muiist aveept the onus
proving breach and consequential dainages. The sale

,s not by description, but of two sikeeific trucks well knewn t'O
thi parties. There wns no pretence ini tiie evidenice thàt the

rnats gave the plaintiffs te understand that they were relying
on the. plaintiffs' Akii or judgment.Thewathsnimie
itract by the plaintiffs except as te titie. 'lhlen, a.s te the
prSS COntract of the plaintiffs, it must be borne iniind that
Strucks were second-hand; the contract to tuirn themi out ini
siispe mieehanically did net requireý the plaintiffs te turn themi

t ML good a., new, but only mehaicî(ally in frtcasshape for
ýond-hand trucks. There was nothing in thie evidence to
ýtify a tlnding of breacli of this contract 15Y thie plaintiffs and
mnae resulting therefrom.
Tiie appea1 of the plaintifsB should be allowedl, and judgmnent

DuId h. entered in their favour for $490.40 and irlterest. fron tlue
;te of the. writ, with coes here and below, and dimsigthe
xm5-.ppeaI of the defendants, thereb)y dimsi~both b>ranches
thescounterciaim, wiîth costs here and below.
Thisshould not prevent the defendants, if so adied Setting up)
any otber action a breacli by the plaintiffs of aunmle con-

wtto install the. Russell engines skitfuillyý-atihloughI it would


