
LEES v. 310RGAN'.

FIRST DiVISIONAL COURT. JULY 4Tm, 1917.

*LEES v. MORGAN.

Truie-Account-Helease-iniocent Mistake-Linzitiins Act,
R-8-0- 1914 ch. 75, sec. 4î7-Interest of Benelciary-Interest
in Possessîont-Tîire when 81o1 nie Began. to Run in Favouir oy
Truistee.

Appeal hy the defendant and cross-appeal hy the plaintiff
fromi the judgment of LEýNox, J., il O.WN. 222.

The appeal and cross-appeal were heard by MEREDITII, C.J .0..
MACLAREN, MAGEE, HODGINS, and FERGUSON, JJ.A.

J. D. Bissett, for the defendant.
H. D. Petrie, for the plaintiff.

FERGusoN;, J. A., reading the judgment of the Court, said
that t he trial Judge had (Iirected that the plaintiff should recoxer
fromn the defendant $936i.61, ami that then dofendant, astrse
of the estate of Andrew Thompson, docased, shouldco e
certain lands, on a sale thereof by the plaintiff theprce'
to be paid into Court subjeut to further order. Andrew Tboinp>(un
died in 1882, and by his will de'ýised and bcqueathed one haif of
his estate to the defendant in trust, to pay the income thereof to
Mary Lees during hier life, and to divide the corpus5 arnong t lie
children of Mary Lees wxho should attain the age of 21)'e~
The plaintiff is the only child of Mary Lees.

In 1899, the defendlant proposed to pass hîs accounts, where-
upon the plaintiff and his mother agreed with the defenLant io
tàke fromn him an affidavit verifvinig the proposed accounts ndv
to take over their share of the estate and give him a 01eae. 1
the 5th October, 1899, the plaintiff and his mother executied a
relea-se unider seal discharging the defendant froin ail aciuuîîting
anid fromn ahl deînands. Mary Leces died in Fbar,1913; and
on the 4thi January, 1915, the plaintiff comnîenced thils actiuin,
alleging that the defendant liad flot cons erted ail tlie residuarv
estate of Aýndrew Thompson, but was still iii possession of certali
lands; that the defendant lad failed to accounit to the pliintiff
for bis shar-e of the estate; and that he had exeuted therlae
improvidently. The claini was for consequeniil relief.

The trial Judge did not set aside the releaise, but atlloiwet il
to stand as a receipt or accounting for the amount naxned herein

*This case and ail others so marked to be reported iii the ontario
Law Reports.


