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r DivistoNaL COURT. JuLy 4tH, 1917.
*LEES v. MORGAN.

ee—A ccount—Release—Innocent Mistake—Limitations Act,
.0. 191/ ch. 75, sec. 4,7—Interest of Beneficiary—Interest
Possession—T17me when Statute Began to Run in Favour oy

Appeal by the defendant and cross-appeal by the plaintiff
he judgment of LExNoOX, J., 11 O.W'N. 222.

appeal and cross-appeal were heard by Merep1TH, C.J.0.,
REN, MAGEE, HopgINs, and FErRGUsoON, JJ.A.

D. Bissett, for the defendant.

D. Petrie, for the plaintiff.

'ERGUSON, J. A., reading the judgment of the Court, said
t the trial Judge had directed that the plaintiff should recover
the defendant $936.61, and that the defendant, as trustee
estate of Andrew Thbmpson, deceased, should convey
n lands, on a sale thereof by the plaintiff —the proceeds
) ,p'aid into Court subject to further order. Andrew Thompson
d in 1882, and by his will devised and bequeathed one half of
te to the defendant in trust, to pay the income thereof to
Lees during her life, and to divide the corpus among the
of Mary Lees who should attain the age of 26 years.
e plaintiff is the only child of Mary Lees.
1899, the defendant proposed to pass his accounts, where-
the plaintiff and his mother agreed with the defendant to
from him an affidavit verifying the proposed accounts and
over their share of the estate and give him a release. On
October, 1899, the plaintiff and his mother executed a
ise under seal dlschargmg the defendant from all accounting
from all demands. Mary Lees died in February, 1913; and
4th January, 1915, the plaintiff commenced this action,
that the defendant had not converted all the residuary
f Andrew Thompson, but was still in possession of certain
that the defendant had failed to account to the plaintiff

vidently. The claim was for consequential relief.
‘he trial Judge did not set aside the release, but allowed it
nd as a receipt or accounting for the amount named therem,



