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the 'eorvt increased in case the condition of the railway corn-
pany ,ilotildat anyv timne change or appear to make ît necessary
to d1o s0.

The. eost of ail parties to this application will be paid out
of the finds of the raîlway comipany.

Wî~JITANV. CcFFiN-KEmLY, J.-MARCuT 14.

Summun~Judme nt-lsmisalof AIction as Frivolous-
Atep t1f/liiafQiiia Dsoe of in a Prior Action
-SubstanI 1donity oýf 'auis<s of A4ctiwl-Lend Tities Art-

Caution ~ ~ 1 v~h~q f-oin h th eifdantis to dismiss the
action,. on thic Lground tilait it was fivolous., vxaio and an
abuse, of thc rce of' the Court, inasmmnch as it %%il> an atternpt
to re.-Iit*)iate ,in wich had been deterinied ai disposed
or ini anr actionj 1)' the plaintiff,4 aganstth Dominion Nickel
Copp>er C'oîpanyv Liinitud. Thev viain ini the prentacion
%wa;1 for. a dllaflnilrin that an aý,glemet of' tli' Lmwir vaur,
1911, 1wtwoi-n thtli fudat and thev lintifr W\Ightilnanl \%ali
mn1 fili fo rce- antl( i f.1c iilný respt o f vert ain I andgrs (Icecr .ilbe(.d

inx the emidorsemenit o'f tht' writ of smmonand for an îinitne-
tion r-estrainling thei defuindants frvoli sosn of or othterwîse
tI*'ilîiig withi theseo Liids to) the reude of the, p1laintilis. The

icre Judge s,'iid that his s'i gemin -s:misu mmm thet
priar. action, th' gclaimu there-t rmalit.leimxgl, for n iltjuncl(tion re-
strailniig ol the dfmdanlts Ii thakt action froml opera'ýtinig or. tre-gq

psigonl tht' lanids to wiehl the agrevinent rgfcrved That

not Iliningri,; and (2) thiat, enIf' it 1h:1d hoen hlinfing, it wasi
putt anl enid to pr-ior to thev awt>îon. Anl appoal to fiheApeat
1)ivisionl wmw snime and th14 .jud(gmnen-t 11phe4ld(. Il) effeet the

rentactioni is to rg--litigtei1 thle it'use disposedf af ini lte former
orne. Tht' plainitiffs' caersaon thle igrrenient of tht' 28th
,Januamry", 1911, ami thint allone; tht'. questioni of the( righlt ta

S1uc10(411 uponl lt haîgheen disposed ofadavxeyto
them ini tht' former acetioni, they, arc niot at iibertyv to set iii) the'

sanie cas agaiii , amd thle action shouild lm, disisomd with csa
Macou~llv. nit,25 Q.B.D. 1 ; Stpesnv. Garncett,

198 i Q.B. (677: Beichiel v. MNagrathi, 14 App. Ca.665.-The
tlri'dans iso iiskedt thait il cautioni filecd on behiaif of the

piiniYs ginaft the' lands dec in x tw 'endorsement of the


