
THlE OYTARZO WVERKLY NOTES.

f Reference to Fetherstone v. Cooper, 9 Ves3. 67, 68; In re Un''fi
derwvood, Il C.B.N.S. 442; Galloway v. Keywvorth, 15 C.B. 228;
Biehreni v. I3remer, 3 C.L.J1. 40, 41; In re Mailley and Anderson,
2 P.R. 354, 355, 367; lRe Armstrong and Moyes, 6 O.W.R. 104.1

1 1111 wholly unable to sec any indelicaey or impropriety in
the solicitor furnishing sucli a forrn; and noecase lias been
brouglit to our notice deciding or indicating that there is-what-.
ever mnay bo the case where the award itself is prepared and flot
a inere blank.

Then, as to the monits, it seems to nme that too mciii lias been
mnade of the alleged agreement that nothing shoifl be allowed
for goodwill, iii view of what the arbitrators who iuade the awardi
saty. Wbieth)er nything should bo allowed for goodwill undier the
general wording, "ail the interest of E. Ilollinger arisinig in any,
manniiier whatsoever in connectÎtin with the assets of the Walper
f1luse property lit presenit beloniging ta B. illigr"we need
flot consider. And we could not, on the presenit'imotioni te wet
aiside the award, set aside the submnission, even if obtainied by
fraiud or ruistake: Doc il. Lord Carlisle v. Mýorp)eth, 3 Tauniit. 374;
Salckett v. Owenýi, 2 Chit. 11. 39. That Zuber wvould ho llwe to
rovoke bis suibiiission undffer R.S.O. 1897 ch. 62, sec. 3, iay' poer-
lisps ho dIoubltfil lifter award made, even if lie establishied frand
or mliatake. Buit it eouild not, in any event, bc done 4illnply uipou
affidaivits wliichi are squalreýly conitradicted. Even thoe faet that
six persons swevar one- way to only two the other, is flot conclu.

111filmy judgmlent, too, the question whetlier the airbitrator,,
did allow anytliing for goodwill sliould not bc tried on affidavits
-111d thic award shioild flot bc set aside on the greund that they
bave (jone se, whIenl oly One arbitrator swears te that effect awd
i,, eontrad.iuted by the others-! miean, witlioiut allowing the p)arty
in whose favouir the award is ain opportuinity of shling that
thle attacek la nlot well-foundofld....

The award being alloived to stand, tlie party in whioae favoui,
it is mayi: eniforce it by two metliods-tlie awvard being nothing
in itsecf: . . . (I) undffer ILS.O. 1897 ehi. 62, sec. 1,3, enforc.
inug it ais a judgznent by leave of the Court oi, a Jiudge; and (2)
by action.

Thie Court or a Judge, on an application iuxade under tihe
Act, wvould be iii no botter position tlian wo are in tlie enfdeavour
to discover the trutli. hI a case Iil<e the present, redolent with
susp)iciont, ne doubt the practice would bo followed usuial wliez
thie validity of n award ia doubtful, and the Court would leave


