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X amnongst the judges. Let un again conoider some of the more lm-
portant cases hiatofically. The. firet of these in Re Hague (1887),
14 O.R. 660, where it was held by Mr. Justice Ferguson, ln an ad-
ministration action, that the wldow was entitled te dower accord-

4 ing te the fuit value pf the lands, assigr We out of the balance of
purchae money left after satisfying the mortgage, and speaking of
o. 1, thst learned j udge says, at p. 6W6, " whatever may be the full

£ miean.ing of the section it seera cicar te me that it P.Pnnot be held
te have the effect of making the rights of a doweress lma than they
were held te be in the case of Re Robergon." This view was

* accepted by the Chancellor in Re Cro8ke.r (1888), 16 O.R. 207,
at p. 209, though it was nlot there neeessary for the decision of the
case. In Pratt v. Bunneli (1891>, 21 O.R. 1, it v.-as held on the
contrary by a Divisional Court that the widow. could only dlaim.
dower based upon the value of the equity of redemption. The
inortgage there was te secure unpaid purchase money, and while
there was then no exception in the statute in such a case, the
principle of Campbell v. Royal Canadiati Banik and Re Roberaons,
supra, might well have been applied. in support of the decision,

t but no such distinction was made, and it was said that, having
barred her dower in the mortgage, the widow barred it for ail
purposes te the extent of the mortgage mnoney; and am against

* her husband's repr..sentstives she coutd dlaim onty an assigument
of one-third of the surplus for dower. In Gemmill v. Nelligan
(1894), 26 O.R. 307, the point again carne before a Divisionai
Court. There the mortgage was net for unpaid purchase mnoney,

* - but to secure a debt of the husband's (sec per Robertson, J., p. 314),
* and the court declined te follow Pratt v. Bunnell, holding that

dower wue payable on the baais of the total value of the land.
tt wus with these conflicting decisions before it that the Legis-
tature passed the. statut. 58 Vict., c. 25, s. 3 (Ont.), whých annulled

* the efft t of Pratt v. Bunnell, and by statut. placed the Iaw u')on
T the footing of Gemmrill v. Nelligan, expressly xnaking en uxceptirn

in ah ee of a xnortgage for unpaid purchase money. This
enactmnent forms part of 9 Edw. VII., c. 39, s. 10 (2), and is the
part of the. section under review in Re Augur (1912), 26 O.L.R.

~ ~402, where, the subject la. again learnedly reviewed, and it is laid


