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87. Transferges of the interest of the lessee in the leasshold estate. —
(@) Assignees of terms jfor years. (b) Assignees of tenants
Jrom year to year. (&) I:quitadle assignees. (e) Persons suc-
ceeding lessees in possession without an assignment. (f) Under-
lessees,

38, Mortgagees of the term.—(@) Legal morigagees. (b) Equitable
morigagees.

39. Personal representatives of tenants, — (@) Generally. (0) Lia-
bility for dilapidations priov to the deatls of the lessee, (c) Lia-
bility for dilapidations accruing during the administration of
the estate. (d) Liabtlity of executor of assignee of term.

40. Legatees of the term.—(@) Legatees taking the term as an abso-
lute gift. (b)) Legatees taking the term as tenant for life.

441, PBeneflciaries of a leasehold held in trust.

42. Guarantor of the performance of the covenant.

VIIl. JUDICIAL RELIEF FROM THE CONSEQUENCES OF NON.
PERFORMANCE OF THE COVENANTS.

43, In the course of an action on the covenants. — (@) A¢ common
law. (b) Under statutes.

44. By the interventlon of a court ot equity. — (@) General rule.
(6) Accident, surprise, mistake, ctc. (c) Notice to quit given
by the landlord before his c ~sertion of his rights under the
covenant. (d) Negligence of pevsons employed to do the
repairs. (¢) No person properly qualified to pevforme the
covenant, () Lunacy of landlord. (g) Breack not wilful.
(%) Assurances leading the tenant to suppose that the vepairs
need not be proceeded with. (i) Possibility of compensating
the landlord for the breach. () Pendency of mnegotiations
with a thivd party, looking to the total destruction of the
subject-matter. (k) Judgment tn action obtained by default.

IX, DEFENCES TO ACTIONS FOR A BREACH OF THE COVENANT.

45. Recovery of damages in a previous action.
46. Repairs executed after the commencement of the action.
47. Dilapldations due to lessor’s unlawful ai.

47a. Trangfer of defendant's interest prior to the commencement of
the action.

48, Impossibility of performance without the commission of a trespass.

49. Impossibility of performance resulting from th.o rebuilding of the
premises by the tenant.

&0, Impossibility of performanue arising fromthe act of the legislature.

81, Vis major as an excuse for non-performance,

83. Destruction of the subject-matter of the covenant by fire,

83. Agresment subsequently modified by the consent of the landlord.

84. Walver of the pight of action by the landlord.—(a) Aeceptance of
vent after breach. (b)) Effect of notice to vepasy given prior
2o action on general covenant, (c) Lviction.

85. Landlord’s aequlescence in the non-performance of the covenants.




