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responsible for the keeping of it in repair, that duty being cast upc.n the
mwdicipality generally, and that wben it should becomne neressary to
reconstruct the work or improvement, the cost of doing so should be
defrayed by the owners of the property benefited by tie work of constriic-
tion.

He/d, also, that this duty to repair is imposed upon the municipality
for the benefit of those at whose expense the work or improvement has
been made; and is flot to le confounded with the general duty to repair,
which ie one towards the public.

Helid, also, that this duty ends when it becornes necessary to recon-
struct the work or irnprovenient, and that whenever it is in such a condition
that practical men would st.y of it that it is worn out and not worth repair-
Ing, no order for repair can be made under the arnendment to s. 666
contained in s. 41 Of 62 Vict., ses& 2., C. 26.

Sembl'e, that if the dilapidated condition of the paymnent were due to
the municipality having in the past neglected the duty to repair the recuit
would be différent, the amending Act of i899 being applicable to cases
where the breach took place before it was passed.

F.~ A. Hi/Ion and S. B. Woadr, for applicant. 14t//crion, Q.C., for
the City of TIoronto.

Trial of Actionis -Mveredith, C.J.1 LDec. 13, 1899.
HoRs>MAN v. Crry oi. ToRoNro.

fixes and assessl.',nt-Arrears of taxes- Goods o,: prernises "putrea.edl"
frorn owaer-R.S. 0., c. aa.ý, s. 13,sub.-s. î (b).

He/î4, that the goods purchased froin a mortgagee of the owner or
person assessed were flot goods titie whereof is clairned by purchase, gift, X
transfer or assignrnent frorn the owner or person assessed " %Wthin the
meaning of s. 135, sub-s. 4 (b> of the Assessment Ac~t (R.S.O., C. 224) and
(.:uld flot be Ievied on for taxes ini arrear in respect of the premises owned
by the niortgagor of the goods.

Brezesier, for the plaintiff .Fif/erlon, Q.C., and Chisho/mn, for the
defendants.

Rose, J.] [Dec. 14, 1899.
HAPRIS v. BANK 0F BRITisH NORTH AM-lERICA.

Intepeader-Çmrmary aplication-Rule ito3 (a)- Money ini baok--
Adverse claims-Foreigw d.aimants-Foreig> î 3r-frsicin

An appeal by the defendants fromr an order of the Master in Cham bers
dismissing a motion, under Rule 1103 (a), for an interpleader order in
respect of inoncys in the banda of the defendants, which were claimed by
the plaintif;, and also by the Pioneer Trading Corporation of the K londike,
Limited, a corporation having their head office in London, England. This ~~


