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VENDOR'S LIEN.

A. interesting branch of this subject was recently dis-
cussed li a case in the Exohequer Court of Canada.

Under the law of England and that of the Unitwa States,
where lands are taken in invitum, and in the exercise of the
right of eminent domain, the owner of sucli lands lias a
vendor's lien for the unpaid compensation rnoney. In Eng-
land, however, it has been held that where the statute author.
iiing the expropriation declares that, upon the fornialities

à eýý4'prescribed for the taking being duly executed, the lands shall
.bsoluitely vest in the person cn corporation expropriating, no

lien subsists in such a case (See Wzg, v. Tote',dai and
U?,ts/ad4nctonRy. C'o., 37 L.J. Ch. at p. 655 ; Browne and

Allan on Comnpensation, p. 228S, et seq.>. In the United
States, on the other baud, the principle is established by the

r atthorities that where the statute permnits the titie or right to
possession to s'est before the payment of the compensation

* ~ ' moneN', sucli title or right is subject to the ooligation of
;.P. iaking just compensation, which is in the nature of a

vendor's lien enforceable in equity in the usual way. (See
Lewis on Erninent Lionain, s. 62o; hEvans v. ilfissozt'i, Ivwa &
XVb,'(rk Ny. CO., 64 2\o. 453 Day/loz, Xiviia L5 /3c/pre' Ny. C'o.,

J v. LItioo, 2o Ohio 40').

In II'a/lkir v. UIare, 1Jltùlàam and Cw/u/îd8' o., 35
L.J. Ch. 96, where the lands had been taken uînder tbv., Land

* Clauises Consolid..tion Acts by the Great Easter.,1 Railway
S Companv, aud, before full compensation paid therefor, had

J passedl into the hands o' the defeudant company, the Court
* j declared that they were subject to the lien of the original

f owner, and dlirected a reference to settie the amnount of the
* ~c<)mlensatfon. ,.ord Roinilv said (at p. 96) ", 1 am of opinion

* duit the Acts of Parliatnient which have been referred to do not
deprix'e the vendor of his lien. The true construction of
these Acts wvas never nieant to be that the Company niight

r take any lands iapon paying into C. urt the aniount of a valu-
* ation, and giving a bond, so as to deprive the vendor of his

righit to have the lands properiy valued, or to deprive hu:w of


