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On the argument further affidavits were read on behialf of defendant,
under 0. 57, R. 5, to which plaintiff replied.

Held, that under the facts disclosed ini the lattet affidavits defendant
should have an opportunity of substantiating the defence that plaintiff was
not the legal holder of the bill, on paying into Court the amount of plaintiff's
claim.

Plaintiff to have costs of the motion below. Costs cf the appeal to be
costs in the cause.

C H. Cahan, for plaintiff.
W. B. A. Riîc/de, Q.C., for defendant.

Full Court.] [Jan 12.
ROBERTSON V. MCKICGHAN.

/fi:nbaind and 7vife-Impied izutlority of wvi/e Io bind husband-Revocation o
-tatue of Liilitations-I'ayltient on actount-Sewing enachiù.

i)efendant purcbased a sewing machine from plaintiff in August, 1887,
and paid $14 on account somietime during the year. T'he action was brought
O':,tober 24th, 1895. The Statute of Limitations was pleaded

He/d, that a paynient of $5 madle by defer.dant's wife in February, 1893,
%vas flot sufficient to take the case out ot the statute, the evidence showing that
defendant h.-.d forbidden his w~ife to miake fi, ther payments until the machine
wvas put in ord-ýr, and that this was neyer dene.

/k/d, also, that any implied authority which the wife may have had pre-
viously was termninated 1y this prohibition.

Harris, Q.C., for plaintiff.
IV H. bu/lton, for defendant.

Vull Court.] GUL 7.NcLN irA.[Jan. 12.

Ailtorniy and client - Costs as be/ween -Statute olf Liimitations, R'. S., 5th
.çerks, c. ui- zn rmd/ fset//einent ofc/lion- Rlegistry A ct-A cts
,f iSQg, c. 17 - 1e/a not to be r-etroactive in ils eJ/èct.

llaintiff was retaineci Septemtber 26th, 1 886, te act as solicitor in an action
broujght against defendants. Defendants subsequently, without consulting
J)laintiff, entered into an arrangement whereby the action was abandoned, each
party paying bis own costs. Plaintiff having sued to recover bis costs as
between solicitor and client,

Heta, that the Statute of Limitations, R.S., rth series, c. 112, as against
plaintiff, commenced te run froin the date of the settlement, and not front the
date of the retainer.

rhe AcQ of 18Q3, c. 27, required every practîsinig solicitor to obtain froni
the treasurer of the Barrister's Society before 0-te first day of July, a certifi-
cate under the seal of the Society, stating that hie had paid the required fees.
S. 3 provided that no solicitor shnuld be entitled to recover any charge in a
court cf law, or tax costs before any taxing master or judge, uniesr, lie held a
certificate.
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