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and
' defendant
then the assignee of the judgment, returned the notes to

applied for leave to issue execution. v« istake, that the
2
Held, that H. could not take advantage of defendant hs trr;(ecution should
note had been taken in satisfaction of the judgment, and tha

. : i notice mi
be refused, but that an assignee of the judgment without
execution.
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In Chambers.
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MCDONALD ». CURRY ; THOMPSON, THIRD PA

mem
Amendment—Adding statutory plea to defence—Indorsement of
by sheriff on return of execution.

0. of €5

execution
ok charg®
fter same

. n

The third party having obtained judgment against N, placgi fito
in the hands of the defendant, the sheriff of Hants County, wlook a
of certain property of N.thereunder, and employed plaintiff to his wages ?

Plaintiff sued and recovered judgment against dgfendanf fior arty. Thl{'d
caretaker. Defendant thereupon claimed over against thlrh tp defendant n
party now moved to amend his defence by adding a pleat a-f his fees an
returning the execution omitted to endorse thereon a memo. owould include
charges, in accordance with the statutory provision, which rovision:
plaintiff’s wages as caretaker, in accordance with the statutory P

S
£eld, that the third party might so amend, but upon the term

he exec™
ant should have ten days in which to amend the return upon ¢
tion, in order that the statute might be complied with.
W. B. A. Ritchie, for third party.
MclInnes, for defendant.
TOWNSHEND, J., [May #*
In Chambers. }
QUEEN 7. WHEELER. Jocal news”
Trial for murder—Change of venmue— Adverse comments o
Dapers. upty

. . +he CO
Defendant being under arrest and awaiting trial at Digby, mt:; plac€ of
of Digby, for murder of A. K., his counsel now moved to Chang“;dice existt 1
trial. Numerous affidavits were read showing great popular prl:iain a faif ts
at Digby against prisoner, making it unlikely that he would ot ing €O me? e
there. To these were exhibited various local newspapers, contain! i e

) . . tradictiog
on the murder adverse to the prisoner. Affidavits directly con
were read by the Crown.

er 0€CE
Held, that while the affidavits from their contradictory Cha':::y towarg:
sarily left a doubt as to the true state of feeling existing In the C(;’cou ot be
the prisoner, the evidence furnished by the newspapers a;?nex; ury, W °".ted
disregarded ; that it would be impossible to obtain an untainte bJeen 50 excit
feelings of the community whence the jury must be taken had



