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Chancery Division,

Dk"l Court .3 [lune 30.

CHuucH v. THz COR~PORATION Ob' THE CITY OF OTTAWA.

Damage-I;iaq~u of olamunt /ound by jury-Rghi of court ta ititerfere-
N1ew tria.

Notwithstanding that it is unusual for a court ta interfere with a verdict or
a jury on thec grounci ar the !nadequacy of the amount of the damages tound, 9'
still such verdicts are subject to the supervision of a court of first instance, and,
if necessary, ta a Court of Appeal ; and, if the atnunt awarded b. so san or
so excessive that it is evident that the jury must have been ir.fiuenced by
improper motives or led into errar, then a new trial must be granted.

He/d an the evidence in this case, where a practising physician had been
badly, and perliaps permanent>', injured in the tendio-achfill/s by stepping into
a hale in one of the streets of the defendant corporation, and bis profesianal
business alqo injured, that $700 was not enough, and a new trial was ordered. ........

)Ui&ll, Q.C., and Clicrlps ilfacdtmrld for the plaintiff.
4y/eswort:, Q.C., contrez.

Co'mnmon Pléas Division

STRELT, J [Sept. 22.
Hiriîto v. FERGusoN.

Contract- Remuneration for laric~ Suu.0t~riù ay by> 1h/rd ter.
son -,Iiidgmotnt on -Ca/laieral contraet-iovaion--I'ecase.

In an action for the value af surgical atnd medical services rendered by
the plaintiff ta the defendant, it appeaied that, aiter ail the services had been
rendered and charged ta the defendant only in the books of the plaintiff, the
defendant's son had asked the plaintiff ta send the account ta himi ; that the
plaintiff had done so, making out the account in his son's name, which the son
had promised ta pay ; that the plaintiff had recovered judgnient by defaulh
against the son for the amaunt, but, finding himi ta be worthless, had not
issued execution ; and had then brought thîs action. It was faund as a fact
that the contract for the services had been made with the Father and flot with
the son, There was na evidence ai any agreemekt by the plaintiff to accept
the son as his debtor and ta release the farher

Hetti that the son becanie hiable ta the plaintiff, if nt ail, upon a subse-
quent promise, wvhich was not; a satisfaction ai thie original cause ai action, but
collateral ta it ;that the originài cause ai action still existed, because there had
been na novation af it, no payment or release of it, and no judgment recovered -

upon it;, and the plaintiff was entitied ta recover.
Mots, Q.C., and Gullirie, Q.C., for the plaintiff.

. Fitsgerald for the defendant.


