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conduit pipes for transrnitting it to the beneficiaries named in the
wiII. It may be mentic'ned that, the testatrix having died in
1875, the statute 40 & 41 Vict., c. 33 (see R.S.O., c. ioo, s. 29),
did flot apply.

EXPROIRIATION OP? LAN!)-PUIRCHASE NIONZV I'AID INTO COURT-C0STS 0F I'AY-

MENT OUTý-JitRISDICl'ION AS TO COSTS-ORD. LXV., R. 1 (ONT. RuLr, 1170).

In re Fisher, (1894) 1 Ch. 53, Chitty, J., held that where, in
pursuance of a statute, land-, are expruj;iated by a public bod:
and the purchase money is paid into court, and the Act contains
no provision as to payment of the moneys ont of court, the court
has jurisdiction under Ord. lxv., r. x (Ont. Rule 1170), ta order
the public body which pays the money into court to pay the costs
of and incidentai ta a petition for pavmnent out.

POWER Ole-r AIP!NMN-APINMN tO'IUTra FOR OuJECl, oF iowrR -

TRANsPirR 0F FUXI) l'O TXrisTi-F

In re TYssen, K'tight-Bru(ce v. Blitterwortlî, (1894) 1 Ch. 56,
husband and wife having a power to appoint a trust fund vested
in the trustees of their marriage settiemnent, in favour of their
children, executed an appointrrent of part of the fund to one of
tlieir children in trust for annother. The trustee so appointed

applied to the trustees of the settlement for the transfer of the
portion of the fund so appointed, and the trustees of the settle-
ment thereupon applied for the opinion of the court whether
they would be justified iii making the transfer as asked, North,
J., following the decision of Malins, V.C., in Bisk v. Aldar», ig
Eq. M6, decided that the fund ought not ta be transferred, but
should be retained by the trustees of the original settiernenît.

PlA IIR-A~1TATIN--AC'I0~-Srvn« PRCE5~INs-"ST~IN PttOU5FID-

INt.., MKANINO rAî1GFO Acij, 1889 (52 & 53 VI'w., c. 49), s 4-
(RSOc. 53, s. 38).

Ives v. ViIlanis, (1894) 1 Ch. 68, ;vas an application ta stay
proceedings in the action, on the ground that the parties had
agreed to refer the matters in question ta arbitration. Under
the English Arbitration Act, x889, the defendant must make the
application after appearance, but before delivering any pleadings,
or taking any other step in the proceedings. The defendant at
the time of entering his appearance gave the plaintiffs notice in
writing requiring a statement of dlaim to be-delivered, which had


