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go If the age had been proved a curious
question might have arisen. Art. 2276 C. C.

8aY8 that 41 no priest or minister of any religious
denonûnation ,no person of the age of 70 years

o Pards, and no female, can be- arrested or
îIrPIilsoned, by reason of any debt or cause of

<I*action, except such persons as fail within
t le cases declared ia articles 2272 and 2273."

1earticles 2272, 2273, judicial sureties are
ellulerated. So it would seem that tbey are
Wthin the exception, and are lhable to contrainte

evn fter 70 years of age. And so it was lbeld
il the case of Leverson 4 Boston, that the Sheriff

Was "able to contrainte par corps even after he

lad attailned the age of 70. But as Codes are

creatd for the purpose of ,rendering the law
Ob8elure where otherwise it would be clear, we

4'e Art. 793 C. C. P., wbich declares that the
4lebtor in8Y obtain bis diseharge if hie lias
attalned to and eompleted bis seventitlî year.

A]'d still we are admonislied not to refuise to

'4j'dicate under preuxet of the silence, obscurity

Ornuficiency of the law. (Art. il C. C.)
At tle argument another di fficulty was rai sed,

'41Iely, that thle surety in appeal was not con-

'rafl'ab1e par corps, and consequentiy lus age

did 'ot Signify. Art. 2272 says: IlThe persons
lle to imprisonnment, are (3) any pcrson

iXidebted as a judicial surety." By Art. 1930
tliere 18 a learned classification of"t suretyship),'
followed by defiîîitions of the different sorts.
ItsayeIISrtsi setircnetoa

ILelOr judicial. The first is tbe resuit of

"geujeli between the parties, the second is
jucineîed by law, and the third is ordered by

ai authority."1 Now appellant argues tlîat
theuldiejal surety ai sue is contraignable, and

bat tle surety on an appeal bond, although
re''£dby law, i8 not ordered by judiciad

Ia- yand consequently that lie is îuot con-
1 9n(P'ble par corps.
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pelto .Privy Council--Security received witkout
levet appeal finit oblained-Eze culzon su-

.pende4d bY giving securily.

8ir A. A. DORION, C.J. A motion bas been

Z4e on1 the Part of respondent that tbe record

4 t Ira itted Wo the Court below, in order that

the judgment may be executed. Lamb obtained

a judgment against Brewster in thc Court below.

Brewster appealed, and in this Court the judg-
ment was reformed. On the day judgment was

rendered, a motion was made by appellant for

distraction of costs. Five days aftcrwards Brew-

ster presented a petition to me sitting in Cham-

bers, alleging that the lawyer who was charged
witli the case was prevented from bcing present

at the rendering of judgmcnt; that appellant
was desirous of ap)pealing to the Privy Council ;
and lie prayed that lie be allowed to give secur-

ity, and that the petition for leave to appeal
stand as a mile for the first day of next term.
After conferring with the other jndges, I con-
sented to security being received de bene euse,

and rejected the rest of the petition. Lamb

now moves, not that the security be rejected,
but that the record be transmitted to the Court
below for execution. The question is not with-

out difficulty. Art. 11 78 defines the cases where
there is an appcal to tue Privy Council, and

art. 1179 says, Ilnevertheless, the execution of

a judgment of the Court of Queen's Bench
cannot be stayed, unless the party aggrieved

gives good and sufficient sureties, within the

delay fixed by the Court, that hie will eifectually

prosecuite the appeal," &c. Usually the Court

grants icave to appeal, and fixes a delay for put-

ting in security. Here no delay was fixed by
the Court, but the security was given before the

expiration of fifteen days-tbat is, before the

plaintiff couild have executed his judgment. We

think, therefore, the plaintiff does not suifer ini

any way, and his motion is dismissed. If the

party had presented himself after the expiration

of the fifteen days, we would probably have
decided diiffrently. It is to be remarked that

the Code nowhere says it is necessary to ask

leave to appeal.
Motion rejected.
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Appeal Jrom judgment under Insolvent Act-Clause
shoriening delaylior appea2.

Sir A. A. DoRioN, C.J. A motion is made on

the part of respondent Wo dismise the appeal, as

having been taken after the expiration of the

eight days under the Insolvent Act. We have

already decided several times that this delay is


