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800d. If the age had been proved a curious
Question might have arisen. Art. 2276 C.C.
8ays that « no priest or minister of any religious
l)fnolllilm.t.ion, no person of the age of 70 years
im “?Wﬂrds, and no female, can be arrested or

_'Prisoned, by reason of any debt or cause of
Wil action, except such persons as fall within

® cases declared in articles 2272 and 2273.”
e:u“m‘iles 2272, 2273, judicial sureties are
Wit:'lemted' So it would seem that they are
evenln the exception, and are liable to conlrainte
in th after 70 years of age. And so it was hc}d
was © case of Leverson § Boston, that the Sheriff

liable to contrainte par corps even after he
creat’::dtﬁ-ined the age of 70. But as Codes are
obicy for the purpose of rendering the law

Te where otherwise it would be clear, we
e‘:oArt. 193 C. C. P., which declares that the
“ta.inr may obtain his discharge if he has
Ang ‘-’;d to and completed his seventicth year.
"djuds ill we are admonished not to refuse .to
org lcaf;e. under pretext of the silence, obscurity

D8ufficiency of the law. (Art. 11 C. C.)

At the argument another difficulty was raised,
faig:,ly » that the surety in appeal was not con-
dig na:l" par corps, and consequently his age
liableo ﬂlgx.nfy_ Art, 2272 says : ¢ The persons
in debtet:; Imprisonment are (3) any person
there ; a8 a judicial surety.” By Art. 1930

“owls a learned classification of ¢ suretyship,”

ed by definitions of the differcnt sorts.
leg:?yS: “Suretyship is ecither conventional,
oo or judicial. The first is the result of
’equi:;;nt between the parties, the second is
; by law, and the third is ordered by

Judj
dicia) authority.” Now appellant argues that

‘h:tntlgi(:ial surety alsne is contraignable, and
Tequir, € surety on an appeal bond, although
?d by law, is not ordered by judicial
tras 'Y, and consequently that he is not con-
g’“‘bk Ppar corps.
7 ‘g T. De Montigny for appellant.
" O. Tailton for respondent.

Bhwg"n, Appellant, and Lawms, Respondent.
;‘ Yo Privy Council—Security received without
4% o appeal first obtained— Erecution sus-
S_Md'd by giving security.
l: A. A. Dorron, C.J. A motion has been
o the part of respondent that the record
Bitted to the Court below, in order that

the judgment may be executed. Lamb obtained
a judgment against Brewster in the Court below.
Brewster appealed, and in this Court the judg-
ment was reformed. On the day judgment was
rendered, a motion was made by appellant for
distraction of costs. Five days afterwards Brew-
ster presented a petition to me sitting in Cham-
bers, alleging that the lawyer who was charged
with the case was prevented from being present
at the rendering of judgment ; that appellant
was desirous of appealing to the Privy Council ;
and he prayed that he be allowed to give secur-
ity, and that the petition for leave to appeal
stand as a rule for the first day of next term.
After conferring with the other judges, I con-
sented to security being received de bene esse,
and rejected the rest of the petition. Lamb
now moves, not that the security be rejected,
but that the vecord Ve transmitted to the Court
below for execution. The question is not with-
out difficulty. Art. 1178 defines the cases where
there is an appeal to the Privy Council, and
art. 1179 says, “ nevertheless, the execution of
a judgment of the Court of Queen’s Bench
cannot be stayed, unless the party aggrieved
gives good and sufficient sureties, within the
delay fixed by the Court, that he will effectually
prosecute the appeal,” &c. Usually the Court
grants leave to appeal, and fixes a delay for put-
ting in security. Here no delay was fixed by
the Court, but the security was given before the
expiration of fifteen days—that is, before the
plaintiff could have executed his judgment, We
think, therefore, the plaintiff does not suffer in
any way, and his motion is dismissed. If the
party had presented himself after the expiration
of the fifteen days, we would probably have
decided differently. It is to be remarked that
the Code nowhere says it is necessary to ask

leave to appeal.
Motion rejected.

Davidson & Cushing for appcliant,
Girouard, Wurtele § Sexton for respondent.

GirouARD, Appellant, and GErMAIN, Respondent.

Appeal from judgment under Insolvent Act—Clause
shortening delay for appeal.

Sir A. A. Dorion, C.J. A motion is made on
the part of respondent to dismiss the appeal, ag
having been taken after the expiration of the
eight days under the Insolvent Act. We have
already decided several times that this delay is



