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4z LAWS OF THE PROVINCE OF UPPER-CANADA, Second Seffion.
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province, or wherever it may be neceflary to produce the fame.

V. And be it enacted by the authority aforefaid, That from and after the palling of this a&, no
nuncupative will, {hall be good where the efiate thereby bequeathed fhall exceed the valu’e of
thirty pounds, that is not proved by the oaths of three witneffes at the lealt, that were pre~
fent at the making thereof, nor unlefs it be proved that the teflator at the time of pronouncing
the fame, did bid the perfons prefent or fome of them bear witnefs that fuch was his will, or to
that effe, nor unlefs fuch nuncupative will were made at the time of the laft ﬁcknefs’ of the
deceafed, and in the houfe of his or her habitation or dwelling, or where he, or the hath been
refident for the fpace of ten days or more, next before the making of fuch will, e‘xcept when
fuch perflon was furprized or taken fick being {rom his own home, and died Lefore he returned
to the place of his or her dwelling, :

VI. And be it further enacted by the authority aforefaid, That after fix months pafled after the
fpeaking of the pretended tetamentary words, no tetimony (hall be received to prove any will
nuncupative, except the faid teflimony or the fubftance thereof were committed to writin witﬁ-
in fix days after making the fuid will. ' g

VIIL. And be it further enasted by the authority aforefaid, That no letters teffamentary, or probate
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ceived to be proved, unlefs procefs have firft ilfued to call in the widow or next of kindred of
the deceafed, to the end that they may conteft the {ame, if they fhall be fo advifed.

VIIIL. And be it enasted by the authority aforefaid, That no letters of adminifiration fhall be
granted by the court of probate, or by any farrogate court, of the goods, chattels or credits of
any perfon reprefented as having died inteftate, until due proof be made before the faid judge
or furrogate, to his fatisfattion, that fuch perfon is dead, and died intefiate. -

I1X. And be it further enagied by the authority aforefaid, That when application is made for Jet=
ters of adminiftration of the goods, chattels and credits of any perfon dying intefate, by an
perfon or perfons not entitled to the fame as next of kin to the inteRate, the judge of tiue cour}t'
of probate, or the furrogate to whom fuch application fhall be made, thall before the grantin v
of the adminiftration, iflue a citation to the next of kin to the intefiate, furnmoning him o%
ber to appear, and fhew caufe, if any they have, why the adminiftration fhould not be granted.
to the perfon or perfons fo applying, which citation {hall be ferved upon the next of kiffo the
inteftate, refiding within this province, and if the next of kin, nor any perfon of the kindredt
of the inteftate {hall happen to refide within this province, then a copy of fuch citation {hall
be affixed up in fome public place in the town where the inteftate did refide at the time of ]1?'
death, at leaft ten weeks before the return thereof, and in cafe fuch inteftate did not reﬁd]s
within this province at the time of his death, then a copy of the citation fhall be publithed i:

the Upper-Canada gazette, once in every month during the {pace of eight months before the

return thereof. Provided always, That in cale the perfon next of kin ufually refliding within
this province, and regularly entitled to adminifter, fhould happen to be abfent from the ro-
vince, it thall and may be lawful for the judge of probate, or {urrogate, within the limits oghis
diftrit, to grant a temporary adminifiration, to the next of kin who (hall be in the province, of
the inteftate, during a limited time, or to be revoked upon the returr. and application of ﬂ;ch

- neareft of kin as aforefaid, and for that purpole to take fufficient bonds from the party to whom
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fuch temporary adminifiration fhall have been granted, for the furrender of fuch letters of ad-
miniftration, and to account for the fame, in manner herein after to be mentioned,

X. And be it further enacled by the authority aforefaid, That the Jjudge of probate, and every

fons {urrogate in his feveral diftri@, fhall and may vpon their refpeétive granting and committing




