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THURSDAY, MAY 7, IMS.

COMMERCIAL MORA Lin' AND 
BANKRUPTCY.

The statistics of the Ikinkruptcv Court in 
England, and the recent development* of 
thk Court of Chancery in relation to joint 
stock companies, hare led to a considerable 
amount of discussion. As to the low degree of 
eotnmenSal morality which at present exists 
there.

The mercantile code of honor of the past 
which found its expression in such phrases 
as “his word is as good as liis bond,” seems 
fast becoming obsolete, sad nothing of the 
kind appears likely to take its place. A 
roan's ambition now-a-daya is to be thought 
smart, “ devilish sly," as Joe Bagstock 
would say ; not to be taken in, but if pos­
sible to take other jieople in.
..Among the many consequences of the 
terrible mania for getting rich in a hurry 
may be mentioned, speculation, bogus joint 
stock companies, jobbing contracta, fraudu­
lent assignments ami bankruptcies, breaches 
of trust, gambling in stocks and in grain, 
adulteration* of food, false weights, the 
cooking of invoices, smuggling, kc. It is n 
painful fact, that evil* of this description are 
but too common, bqth here and in England.

There is, doubtless, some truth in the 
allegation, that as human nature is beyond 
the reach of the Statute Book, it is absurd 
to try to m ike men honest by Act of Parlia­
ment. This, however, is,only partially true, 
for .the laws of a country must inevitably, to 
a certain extent, give a tone to its moral 
code. There are plenty of men who, though 
perfectly ready to do any thing and eveiy 
thing which does not transgress the bound­
ary fixed by law, are )>urticularly careful not 
to go an inch beyond it. But though it be 
grafted that the law cannot do much in this 
diisetion, there is certainly no reason why 
it should give undue facilities in the opposite 
one, as is unquestionably done by the present 
law of Bankruptcy, both in England and 
Canada. The law in England is at present 
fixed by Lord Westbury’s Act of 1861. 
Tbit act abolished the Insolvency Court, 
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tion appear le recent statistics, le 1867, of 
8,991 bankrupts, 6,653 wees m found on 
their own petition, and in 6,876 cnees ne 
divadrnd whatever was declared. Further­
more, 7,000 deeds of arrangement were filed 
ie the court in the year 1666-7. Under the 
art, a person making an assignment to which 
the majority in value of his creditors aments 
ran compel an unwilling minority to sign H, 
or low their debts. The consequence of this 
is, that it adonis to person* wishing to get 
rid of their liabilities without going throegh 
the unpleasant process of paying them, an 
opportunity, which has been frequently need, 
to effect that landable object, by the ingeni­
ous method of manufacturing imaginary 
creditors, who sweep sway the greater part of 
the aseeta, of course for the secret benefit of 
the debtor. Facilities are also afforded to 
persons without capital to enter into busi­
ness of a speculative nature, with the 
agreeable certainty before them that they 
may win and cannot lose, for if luck runs 
against them they go through the Bank­
ruptcy Court, with the result, ameti and 
dividend* nil, and cone out no poorer than 
they went in. F.ren in its best shape, a , 
bankrupt law must, to n certain extent, en­
courage dishonesty, by violating the inesti­
mable maxim, that it is the duty of every 
man to pay his debts, to render unto Ceear 
his due. The law is, however, intended for 
the relief of the unfortunate, and it ie ex­
pedient that this relief be granted, even 
though dishonesty be also a slight gainer. 
Many of the evils of the present system are 
not, however, necessary incidents to a Bank­
rupt law, anil the Bill introduced in England 
by Lord Chancellor Cairns will remove some 
of the worst of them. Its main provisions 
are, (1.) The abolition of imprisonment for 
debt, except where the debtor is about to 
leave the country. The power of the County 
Court Judges to imprison for a time is, how­
ever, retained. (2.) Where a person is 
made a bankrupt on his own petition, any 
creditor can tike proceedings within 21 days, 
and so deprive- the debtor of control over 
them. (3^) Creditors may have the estate 
wound np by a trustee acting under ths 
inspection of two creditors, as in Scotland. 
(A) After acquired property and earnings 
are to be applied, first, to the maintenance 
ol the bankrupt a ad his family, and the pay­
ment of his subsequent debts, and afterwards 
to the payment of the creditors in bank­
ruptcy, until paid in full. (6.) Deeds of 
arrangement are not to be good till they 
have received judicial sanction. No creditor 
is to sign until he has proved his debt in 
bankruptcy. (6.) Creditors holding securi­
ties are to vote in respect only of their 
debt beyond.the value of the security.

It is hard to understand why the power 
of the County Court judge to imprison, is 
retained. It does seem rather curious that
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